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SUBSTITUTE NO. 1 TO ORDINANCE NO. 22-035

AN ORDINANCE TO AMEND CHAPTERS 2 AND 40 OF THE CITY CODE
TO EXEMPT NON-ELECTED EMPLOYEES FROM THE CITY’S
RESIDENCY REQUIREMENT

WHEREAS, on July 27, 2022, Governor John C. Carney, Jr. signed Delaware House
Bill 422 into law, which amended City Charter Section 3-304(b) to grant the City the authority
to determine the residency requirements for its non-elected employees; and

WHEREAS, the City has historically struggled to find and retain qualified candidates
to fill non-elected positions; and

WHEREAS, City Council and the Administration believe removing the City’s
residency requirement for non-elected employees will increase the applicant pool and
competitiveness of hiring, which will result in better service to City residents; and

WHEREAS, City Council deems it necessary and appropriate to amend Chapters 2
and 40 of the City Code to (i) exempt non-elected employees from the City’s residency
requirement, (ii) dissolve the City Officer and Employee Residency Review Board, and (iii)
delete the requirement to file an annual declaration of residency with the Department of Human
Resources.

NOW, THEREFORE, THE COUNCIL OF THE CITY OF WILMINGTON
HEREBY ORDAINS:

SECTION 1. Chapter 40 of the City Code is hereby amended by amending Sections
40-3 and 40-4 thereof by adding the underlined language and deleting the stricken language to
read as follows:

Sec. 40-3. - Residency requirement; annual declaration.

(a) All elected officers of the city, as defined by the city charter, shall
be residents of the city for the term of their office and as otherwise

required by law. Non-elected regwlar employees shal—acguire




restdency in the city within six months of employment, and shall
not be required to be residents of the city at-the-time-of-hiring.

However, a preference for applicants or prospective employees
who are bona fide city residents will be granted as specified in
section 40-4 of this article.

Sec. 40-4. — Preference for employment of residents.

The persoennel department of human resources and each appointing
authority in city government, including the mayor and department
heads and the director of persennel human resources, shall grant a
preference for the employment in the appointed and classified
services of applicants or prospective appointees who, at the time
of their application, employment, or appointment to a position in
city government, are bona fide residents of the city erhave-metthe
eity’sresidencyregquirement pursuantto-city-chartersection-3-304.
In cases where residents and nonresidents are equally qualified for
particular vacant positions, the city resident will receive first
consideration in filling such vacant position.

SECTION 2. Chapter 2 of the City Code is hereby amended by amending Sections 2-
151 and 2-345.1 thereof by adding the underlined language and deleting the stricken language
to read as follows:

Sec 2-151.










Sec. 2-345.1. - Financial disclosure requirements of elected officials and certain
appointed officers.

(a) Findings. The purpose of this section is to require annual

financial disclosure by elected officials and appointed officials and
certain city employees and members of boards and commissions.

(b) Applicability. The requirements of this section shall be
applicable to “filers” defined as all elected officials, appointed
officials, members of the boards and commissions listed below and
any city employee or member of the boards and commissions
designated by rule of the ethics commission. The enumerated
boards and commissions are as follows:
Audit Review Committee
Board of License and Inspection Review
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City Planning Commission
Wilmington Design Review and Preservation Commission
Wilmington Ethics Commission
Wilmington Water, Sewer, and Stormwater Citizens Advisory Board
Zoning Board of Adjustment
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SECTION 3. This Substitute Ordinance shall become effective immediately upon
its passage by City Council and approval by the Mayor.
First Reading.................. August 25, 2022

Second Reading.............. August 25, 2022
Third Reading................

Passed by City Council,

President of City Council



ATTEST:

City Clerk

Approved this __ day of , 2023.

Mayor

SYNOPSIS: This Substitute Ordinance amends Chapters 2 and 40 of the City Code to exempt
City employees, other than elected officials, from the City’s residency requirement. This
Substitute Ordinance also eliminates the City Officer and Employee Residency Review Board
and the requirement to file an annual declaration of residency with the Department of Human
Resources. Finally, as housekeeping matters, this Substitute Ordinance eliminates outdated
references to City Charter Section 3-304(b) and updates the names of the Human Resources
Department and its director.

FISCAL IMPACT: This Substitute Ordinance has no anticipated fiscal impact.
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