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Ad Number: 0005269803 Run Dates: 05/24/2022

Notlceof time and place of & public hearlng. bifore City Coundil of the City
of Wilmington on Ordinance No, 22-011, which proposes to amend Chap-
ter 48 of the Wilmington City Code of the Eity of Wilmington,

Due to the Govarnor's March 1, 2022 declaration-of a public health emet-
gency and the exterisions of such declaration, please take notice that a
publ c'l\eaa,‘in%,wﬂl be conducted virtuslly with no anchor location on june’
16, 2022 8t 6:30 p.an, before City Countll of the City of Wiimington, sitting
as 8 Committee of the Whole, for the purpase of cansidering Ordinance
No. 22-011 entitlod:

AN ORDINANCE TO REZONE THREE PARCELS OF LAND LOCATED AT THE
SOUTHEAST CORNER OF FOURTH AND SHIPLEY STREETS, COMMONLY
KNOWN AS “HUMBLE PARK", FROM A ZONING CLASSIFICATION QF O
(OPEN SPACE) TO A ZONING CLASSIFICATION  OF C-3 (CENTRAL RETAIL)

The instructions to access the public hearing virtually will be included on
the agenda for the June 16, 2022 Councll meeting.

Ordinance No. 22-011 was introduced in City Council at a regular meeting
held on March 3, 2002 and received Ist & 2nd readings at {hat time. Reso-
lution No. 22-021 was agopted by City Council at the meeting of City
Councll held on May 19, 2022, directing that a public heating on-same be
hald bel-clty Coungit on June 16, 2022 at 6:30 pam. in the Cound( Chambers
and ditected that the Presidant of City Council and 1he C{t?/ Clerk of the
City of Wilmingten give pubilic notice ‘of the mld'hearln? n the wanper
and form requited by the Zoning Enabling Act and that ondinance.

Ordinance No. 22-011 proposed to amend the existing zoning ordinance
of the City and Its accompanying map.

This potice ls.given pursuant to the provisions of Sec. 48-51-of the Wilming-
1on City Code providir:? that the zonln{g,ordmence may be amended after
a public hearlng is held, at which tiime interested property owners and citiv
zens may have an opportunity to be heard in favor of or in opposition to
thie proposed amendment.

The text, map, and report of the City Planning Commvission related to this
})loposed, amendment. may be examined in the City Clerk’s Office, Sth
Injgrf Ciiy/County Buliding from 8:30 a.m. to 4:30 pa.  Except Saturday,

Sunday, and Holldays.
By direction of City Coundl City Clerk
g}!{}ﬁi} M. CONGO il, President MARIBEL SEIJO
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President Congo requested the Clerk to read the Planning Commission
Report.

The Clerk read the Planning Commission Report and upon a motion of
Council Member Harlee, seconded by Council Member Gray, the Report was made a part
of the record. Motion prevailed. The Planning Commission’s Report constituting the
recommendations to City Council are further reflected in the videotaped of the June 16,
2022 City Council meeting and public hearing, which is incorporated herein by reference.

Mr. Matthew Harris (Senior Planner) did a presentation, which is reflected
in the videotape of June 16, 2022 City Council meeting and public hearing, which is
incorporated herein by reference.

At this time, President Congo opens up the floor for any questions from
the members of Council. Council Member Gray made comments and raised a question,
and Mr. Harris responded.

Council Member Harlee requested the Clerk to read the following
communication:

June 7, 2022

Maria Cabrera, Chair

Wilmington City Council, Community Development and Urban Planning
Louis L. Redding City/County Building

800 N. French Street, 9th Floor

Wilmington, DE 19801

Re: Humble Park

Delaware Technical Community College supports the City's current process to consider
alternative uses of Humble Park in Wilmington, located at 4th and Shipley Streets. Although
directly adjacent to our Wilmington campus, our students don't currently use the park for
recreation or as a place to study.

There are several locations on our campus that they use frequently, such as our newly renovated
Student Success Center, Learning Commons, or courtyard. In addition, students also walk to the
Riverfront or patronize restaurants and stores on Market Street or in the LOMA area adjacent to
the campus. A final observation is that the park serves as a gathering space for the homeless
population in that area of the City and presents concerns for the safety of students and staff who
utilize 4th Street to access the Market Street businesses referenced above.

Thank you for your consideration of Delaware Tech's position on this project. We sincerely value
our relationship with Wilmington's leadership and the students and businesses we serve in the

community.

Sincerely,
/s/Mark T. Brainard President
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Upon a motion of Council Member Harlee, seconded by Council Member
Gray, the communication was made a part of the record.

At this time, President Congo opened up the floor for anyone from the
public to speak “for” or “against” the public hearing and nobody desired the privilege of
the floor.

Upon a motion of Council Member Harlee, seconded by Council Member
Gray, Council returned to regular order of business. Motion prevailed.

REGULAR ORDER OF BUSINESS

Council Member Harlee presented Resolution No. 22-052 (Agenda #0205)

as follows:

WHEREAS, Section 5-600 of the Wilmington City Charter provides that
modifications to the City’s comprehensive development plan may be recommended by
the Department of Planning and Development (the “Planning Department”), with the
advice of the City Planning Commission, and adopted by City Council resolution after a
public hearing; and

WHEREAS, the City’s comprehensive development plan entitled
“Wilmington 2028: A Comprehensive Plan for Our City and Communities” (the
“Comprehensive Plan) was adopted by City Council on December 12, 2019; and

WHEREAS, on March 3, 2022, Ordinance No. 22-011 was introduced
before City Council to amend the “Building Zone Map of Wilmington, Delaware” to
change the zoning classification of three parcels of land located at the southeast corner of
Fourth and Shipley Streets, Wilmington, Delaware (being Tax Parcel Nos. 26- 043.10-
188, 26-043.10-189, and 26-043.10-190) (collectively, the “Parcels”), which are
commonly known as “Humble Park”, from a zoning classification of O (Open Space) to a
zoning classification of C-3 (Central Retail); and

WHEREAS, the City Planning Commission considered the Planning
Department’s analysis and testimony along with other evidence and testimony at its duly
advertised public meeting held on February 15, 2022; and
WHEREAS, at its meeting on February 15, 2022, the City Planning Commission adopted
Resolution 1-22, which recommends that the Comprehensive Plan be amended to change
the land use of the Parcels from “Parks and Open Space” to “Downtown Mixed Use” by
revising the Midtown Brandywine/Central Future Land Use Map for the Parcels as
illustrated on the map attached hereto and made a part hereof as Exhibit “A”; and

WHEREAS, in accordance with Wilmington City Charter Section 5-
600(a), a duly advertised public hearing is scheduled to be held on June 16, 2022; and

WHEREAS, City Council deems it necessary and appropriate to revise
the Comprehensive Plan as recommended by the City Planning Commission.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF
THE CITY OF WILMINGTON that Council hereby approves the amendment of the
City’s comprehensive development plan entitled “Wilmington 2028: A Comprehensive
Plan for Our City and Communities” to change the land use for the Parcels located at the
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southeast corner of Fourth and Shipley Streets, Wilmington, Delaware (being Tax Parcel
Nos. 26- 043.10-188, 26-043.10-189, and 26-043.10-190), which are commonly known
as “Humble Park”, from “Parks and Open Space” to “Downtown Mixed Use” by revising
the Midtown Brandywine/Central Future Land Use Map for the Parcels, as illustrated on
the map attached hereto and made a part hereof as Exhibit “A”.

BE IT FURTHER RESOLVED that the effective date of such
amendment shall be the later of (i) passage of this Resolution by City Council or (ii) the
entry of an order by the Superior Court of the State of Delaware vacating the dedication
of the Parcels as open space/parkland.

Upon a motion of Council Member Harlee, seconded by Council Member
Gray, the Resolution was before the Council for its consideration. Motion prevailed.
Council Member Harlee spoke on the purpose of the Resolution.

President Congo requested the Clerk to call for the roll.

The above-referenced Resolution was received, adopted as read and
directed to be recorded and filed by the following Yea and Nay Roll Call Vote: Yeas,
Council Members Harlee, Johnson, N. Field, Mills and Spadola. Nays, Council Member
Darby and Council President Congo. Total, two. Present, Council Member Gray. Total,
one. Absent, Council Members Oliver, B. Fields, McCoy, Cabrera and Walsh. Total,
five.

President Congo declared the Resolution adopted.

Council Member Harlee held Ordinance No. 22-011 (Agenda #0144) and
Agenda #0206 (Res.) this evening.

Although Ordinance No. 22-011 was held this evening, President Congo
requested the Clerk to read the following Findings:

MEMORANDUM
TO: The Honorable Ernest “Trippi” Congo Il, President of City Council
The Honorable Members of City Council
FROM: Elizabeth D. Power, Senior Assistant City Solicitor
CC: gl;tfchelle Basnight, City Council Senior Legislative Advisor & Chief Financial
icer

Maribel Seijo, City Clerk

Tanya Washington, Mayor’s Office Chief of Staff
Timothy C. Lucas, Acting Director of Planning
Gwinneth Kaminsky, Planning Manager

Robert M. Goff, Jr., City Solicitor

DATE: June 16, 2022
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RE: City Council Findings Supporting the Enactment of Ordinance No. 22-011 to
Rezone Three Parcels of Land Located at the Southeast Corner of Fourth and
Shipley Streets, Commonly Known as “Humble Park”, from a Zoning
Classification of O (Open Space) to a Zoning Classification of C-3 (Central
Retail)

Enclosed please find a copy of the findings (the “Findings”) prepared in
connection with City Council’s scheduled public hearing on June 16, 2022 regarding the above-
referenced zoning ordinance (the “Ordinance”). The Findings supplement the record of the City
Planning Commission (the “Planning Commission”) and its report, as well as the record of the
Council’s public hearing, and the Law Department advises their inclusion in the record as a
means of complying with Delaware Court decisions that involve zoning ordinances of County
governments, but the principles of which apply to Wilmington, as well.

In this instance, the Findings support the provisions of the Ordinance. The
Findings and the Ordinance reflect the recommendations approved by the Planning Commission
at its regular meeting following its public hearing on February 15, 2022. At that meeting, the
Planning Commission approved its Resolution 2-22, which recommended the rezoning proposed
in the Ordinance. The enclosed Findings support those recommendations.

Should you have any questions regarding this matter, please do not hesitate to
contact me.

FINDINGS SUPPORTING THE ENACTMENT OF ORDINANCE NO. 22-011

City Council makes the following findings (the “Findings™) regarding the
rezoning of the parcels of land that are the subject of Ordinance No. 22-011 (the “Ordinance”).
Proposed Rezoning Action:

An Ordinance to Rezone Three Parcels of LLand Located at the Southeast
Corner of Fourth and Shipley Streets, Commonly Known as “Humble
Park”, from a Zoning Classification of O (Open Space) to a Zoning
Classification of C-3 (Central Retail)

1. The proposed rezoning action is consistent with the recommendations of
the Citywide comprehensive plan entitled “Wilmington 2028: A
Comprehensive Plan for Our City and Communities”, as amended by City
Planning Commission Resolution 1-22 and proposed to be amended by a
City Council resolution to be considered contemporaneously with the

Ordinance.

2, The proposed rezoning action will bring the entire unit block of West
Fourth Street under the same C-3 (Central Retail) zoning classification.

3, The proposed rezoning action is consistent with the adjacent zoning to the
north, east, and south.

4. The proposed rezoning action will not create any nonconforming or

special exception uses.
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<3 Changing conditions in the area support the proposed rezoning action.

0. The land uses that will be permitted under the proposed rezoning
classification are consistent with the adjacent land uses.

P The proposed rezoning action will not adversely affect public safety.

8. The proposed rezoning action will be consistent with and complementary

to the zoning classifications of nearby zoning districts and the property
uses therein.

2. The proposed rezoning action will not adversely affect property values in
the adjacent areas, nor will it be a deterrent to the improvement or
redevelopment of adjacent properties, but rather should have a positive

effect.

10. The proposed rezoning action will best serve the public welfare and will
not constitute a grant of any special privilege to any individual owner of
property.

11, The proposed rezoning action will not be out of scale but rather will be

consistent with the needs and current and future uses of the subject area
and the City of Wilmington.

12, The proposed rezoning action will not create any isolated districts, but
rather will better relate the subject properties to each of the surrounding
areas and to future best uses of the properties.

13, The proposed rezoning action adheres to the standards set forth in the
applicable provisions of Chapter 48 of the City Code, Title 22 of the
Delaware Code, and applicable Delaware case law.

CONCLUSION

This concludes the set of Council’s Findings for the rezoning of the
parcels of land that are the subject of the Ordinance, as illustrated on the map attached to
the Ordinance. The Ordinance incorporates the recommendations of the City Planning
Commission regarding the proposed rezoning action, which were approved at the
Planning Commission meeting on February 15, 2022 and contained in its Resolution 2-
22.

Upon a motion of Council Member Harlee, seconded by Council Member
Gray, the Findings were made a part of the record. Motion prevailed.

On behalf of Council Member B. Fields, Council Member Johnson
presented and called for the first and second reading Ordinance No. 22-030 (Agenda
#0207) entitled:

AN ORDINANCE TO APPROVE THE DISPOSITION OF
SEVEN PROPERTIES LOCATED IN THE WEST CENTER
CITY NEIGHBORHOOD TO GRADUATES OF THE
JUMPSTART WILMINGTON PROGRAM

FISCAL IMPACT STATEMENT: This Ordinance has no negative fiscal impact.
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The above-referenced Ordinance was given two separate readings by title
only and upon a motion of Council Member Johnson, seconded by Council Member
Harlee, the Ordinance was received, recorded and referred to the Finance & Economic
Development Committee meeting. Motion prevailed.

Council Member Johnson presented and called for the third and final
reading Ordinance No. 22-020 (Agenda #0158) entitled:

AN ORDINANCE TO AUTHORIZE AND APPROVE

A CONTRACT BETWEEN THE CITY OF WILMINGTON
AND THIRDLINE, INC. FOR MONITORING & AUDITING
SERVICES

FISCAL IMPACT STATEMENT: This Ordinance has an anticipated fiscal impact of
$550,000 over a five (5) year period.

Upon a motion of Council Member Johnson, seconded by Council
Member Gray, the Ordinance was before the Council for its consideration. Motion
prevailed. Council Member Johnson spoke on the purpose of the Ordinance.

President Congo requested the Clerk to call for the roll.

The above-referenced Ordinance was read for the third and final time and
was defeated by title and section recurring to the Enacting Clause by the following Yea
and Nay Roll Call Vote: Yeas, Council Members Gray, Harlee, Johnson, N. Field and
Mills, and Council President Congo. Total, six. Nays, none. Present, Council Member
Darby***, Total, one. Absent, Council Member Oliver, B. Fields, McCoy, Cabrera,
Walsh and Spadola. Total, six.

President Congo declared the Ordinance defeated***.

***Note: Upon the guidance of the City Solicitor’s Olffice provided June 17, 2022, based
on 29 Del. C. section 100064, the tallied vote for Ordinance No. 22-020 (Agenda #0158)
is 6 Yeas, 1 Present and 6 Absent, and was corrected to reflect the change of Council
Member Darby from absent to Present. Also, based on City Charter section 2-201(5)
which requires that ordinances passed by City Council obtain at least 7 Yea votes, the
President’s initial declaration at the June 16" meeting that Ordinance No. 22-020 was
Adopted is changed to Defeated.

Council Member Johnson presented Resolution No. 22-053 (Agenda
#0208) as follows:

WHEREAS, Senate Substitute No. 1 for Senate Bill No. 3 (SS No. 1 for
SB No. 3) would amend Title 11 of the Delaware Code sets forth an application process
to obtain a handgun qualified purchaser card that must be presented by individuals
seeking to purchase or transfer ownership of a firearm; and
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WHEREAS, in 2020, firearm-related injuries were among the 5 leading
causes of death for Americans under the age of 44 years old. Every day, more than 100
Americans are killed by gun violence, and more than 230 are injured. In an average year,
more than 40,000 die, and another 84,000 are wounded by guns nationally. Nearly eight
in 10 murders and more than half of deaths by suicide in the United States involve a
firearm. According to the National Safety Council, there was a 13.9 percent increase in
all gun-related deaths and a 10 percent rise in accidental gun deaths in 2020; and

WHEREAS, Delaware has the 25th highest rate of gun-related fatalities
in the U.S. An average of 111 Delawareans are killed by firearms each year. Firearm
deaths and injuries cost the State of Delaware an estimated $714 million annually; and

WHEREAS, according to the Federal Bureau of Investigation, nearly one
in four of Wilmington’s violent crimes involved a handgun. There were 28 shootings
with 32 victims in Wilmington between January 1 and May 15, 2022. In the past year,
there were a total of 118 shootings with 149 victims and 39 homicides; and

WHEREAS, SS No. 1 for SB No. 3 sets forth an application process for
obtaining a handgun qualified purchaser card that preserves the Second Amendment
Rights of responsible, lawful gun owners; ensures that cardholders are adequately trained
to safely operate firearms; closes loopholes in access to guns by mandating that all legal
gun sales or transfers verify that an individual possesses a handgun qualified purchaser
card; prohibits access to weapons for individuals convicted of certain criminal offenses,
and assists law enforcement officers’ capacity to conduct criminal investigations when
firearms are misused.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF
THE CITY OF WILMINGTON that the Wilmington City Council is strongly in favor
of SS No. 1 for SB No. 3, which would require that gun purchasers possess a handgun
qualified purchaser card to buy or obtain a firearm through a transfer of ownership.

BE IT FURTHER RESOLVED that this Council urges the members of
the Delaware General Assembly to support SS No. 1 for SB No. 3 to better regulate the
sale of firearms and promote responsible gun ownership.

Upon a motion of Council Member Johnson, seconded by Council
Member Mills, the Resolution was before the Council for its consideration. Motion
prevailed. Council Member Johnson spoke on the purpose of the Resolution and made
comments. Council Member Darby made comments. Council Member Gray requested to
be added as a co-sponsor and made comments. Council Member Harlee made comments
and requested to be added as a co-sponsor. President Congo requested to be added as a
co-sponsor. Council Member Mills requested to be added as a co-sponsor. Council
Member Johnson made closing comments.

President Congo requested the Clerk to call for the roll.

The above-referenced Resolution was received, adopted as read and
directed to be recorded and filed by the following Yea and Nay Roll Call Vote: Yeas,
Council Members Gray, Darby, Harlee, Johnson, N. Field and Mills, and Council
President Congo. Total, seven. Nays, none. Absent, Council Members Oliver, B. Fields,
McCoy, Cabrera, Spadola, and Walsh. Total, six.
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President Congo declared the Resolution adopted.
There was no further legislation being presented this evening.

PETITIONS AND COMMUNICATIONS

Council Members and Council President spoke on the following:
community events throughout the various districts; Resolutions going down to the
General Assembly; the various festivals in the city; newsletter to residents; the need to
continue to be safe; everyone who joined tonight’s meeting were thanked; and including
but not limited to it was announced that it is Council’s goal to return to having its
meetings in the Chambers after the break.

ADJOURNMENT

Upon a motion of Council Member Harlee, seconded by Council Member
Johnson, Council adjourned at 9:53 p.m. Motion prevailed.

Attestn.; )W\ CW&A-AK/L &J//DJ

Maribel Seijo, City Clepk
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