
 

 

 
 

 

 

     Wilmington, Delaware 

   August 20, 2020 

 

 

WHEREAS, Section 8-204 of the Wilmington City Charter provides that the 

Department of Public Works of the City of Wilmington (the “Department”) may with the 

specific authority of Council by resolution accept on behalf of the City of Wilmington (the 

“City”) the gift of real estate, which in this case is the assignment of a sanitary sewer right-of-

way located in the Riverfront; and 

WHEREAS, the Riverfront Development Corporation (“RDC”) pursuant to a 

Sanitary Sewer Right-of-Way Agreement dated May 23, 2012 (the “Agreement”) previously 

accepted from the Red Brick Building LLC the responsibility for the installation, maintenance 

and repair of certain sewer lines and related equipment including located on Tax Parcel No.  

26-049.00-022; and 

WHEREAS, RDC now intends to convey, and the Department  intends to 

accept on behalf of the City, the assignment of many of those rights and responsibilities 

outlined in the Agreement pertaining to this right-of-way, including the responsibility for  the 

maintenance, improvement and repair of certain sewer lines, related equipment and a pumping 

station, as they are more particularly described in a document and its exhibits styled 

“Assignment of Sanitary Sewer Right-of-Way Agreement” (the “Assignment”) attached and 

incorporated here as Exhibit “A”; 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE 

CITY OF WILMINGTON, that pursuant to Section 8-204 of the City Charter that the 

attached Assignment is approved, thereby authorizing the Department to accept on behalf of 

the City the rights and responsibilities described therein.  

#4846 

 

Sponsor: 

 

Council 

Member 

Harlee 



 

 

 
 

 

 

Passed by City Council, 

 

 

 

Attest: __________________________ 

  City Clerk 

 

 

 

 

SYNOPSIS:  This resolution approves an agreement where the City accepts by assignment 

ownership and responsibility for a sanitary sewer right-of-way along with the related lines 

and equipment, including a pump station, located on Tax Parcel No. 26-049.00-022.   
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Tax Parcel No.:  26-049.00-022 

Prepared by / Return to: 

Monzack Mersky McLaughlin and Browder, P.A. 

1201 North Orange Street, Suite 400 

Wilmington, DE 19801 

 

ASSIGNMENT OF SANITARY SEWER RIGHT-OF-WAY AGREEMENT 

 

THIS ASSIGNMENT OF SANITARY SEWER RIGHT-OF-WAY AGREEMENT 

(“Assignment”) is made this ___ day of ____________ 2020, by and between Riverfront 

Development Corporation of Delaware, a Delaware corporation (“Assignor” or “RDC”) and the 

City of Wilmington, a Delaware municipal corporation (“Assignee” or the “City”). 

 

WITNESSETH: 

 

A. WHEREAS, Assignor is the “Grantee” under that certain Sanitary Sewer Right-

of-Way Agreement dated May 23, 2012 (the “Sewer Agreement”) which is 

attached as Exhibit A and incorporated by reference herein and made part of this 

Assignment; and 

 

B. WHEREAS, Assignee wishes to take over full responsibility for the installation, 

maintenance and repair of certain sewer lines and related equipment to be located 

on the property subject to the Sewer Agreement including, without limitation, 

replacement of the existing pump station. 
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NOW THEREFORE, in consideration of the mutual covenants contained herein 

and other good and valuable consideration, the receipt of which is hereby 

acknowledged, Assignor and Assignee, each intending to be legally bound, do 

hereby agree as follows: 

 

1. Incorporation by Reference.  Recitals A and B are incorporated by reference 

and made part of this Assignment. 

 

2. Assignment of Interest.  Assignor hereby assigns all of its right, title and interest, 

without representation or warranty, to the City of Wilmington. 

 

3. Assumption of Responsibilities.  Assignee hereby accepts the assignment and 

agrees to assume full responsibility for the operation, maintenance, repair and replacement, 

including installation of a new pump station and such additional sewer lines as may be required. 

 

4. Indemnification and Hold Harmless.  Assignee agrees to indemnify and hold 

Assignor harmless from any and all claims, losses, costs or expenses related to the 

responsibilities assumed by the Assignee for the operation, maintenance, repair and replacement, 

including installation, maintenance and continued operation of the new pump station and such 

additional sewer lines as may be required, including without limitation, any and all liability 

arising directly or indirectly out of the provisions of the Sewer Agreement.  It is further 

understood that the provisions in Paragraph 9 of the Sewer Agreement, which specifically limit 

damage claims by either party shall apply to this Assignment as well; provided however, that 
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RDC agrees to indemnify and hold the City harmless from any and all environmental conditions 

located on the property covered by the Sewer Agreement and any injuries or damages to person 

or property as a result thereof that arise solely out of the environmental condition of the Sewer 

Agreement property which exists as of the effective date of this Assignment; it being specifically 

understood that RDC shall assume no liability whatsoever for any acts or conditions which arise 

after the effective date of this Assignment. 

 

5. Notice.  For purposes of this Assignment, all notices required hereunder shall be 

given by certified mail, return receipt requested, or by overnight courier service (with receipted 

delivery), or by hand delivery to: 

 

Assignor:  Riverfront Development Corporation of Delaware 

815 Justison Street 

Wilmington, Delaware 19801 

Attention:  Executive Director 

Phone: (302) 425-4890 

Fax: (302) 425-4897 

 

  With a copy to: Monzack Mersky McLaughlin and Browder, P.A.  

   1201 North Orange Street, Suite 400 

   Wilmington, DE 19801 

   Attention:  Melvyn I. Monzack, Esq. 

   Phone: (302) 656-8162 

   Fax: (302) 656-2769 

 

 

 

 Assignee:  City of Wilmington 

    Department of Public Works 

    Louis L. Redding City/County Building 

800 North French Street, 6th Floor 

Wilmington, Delaware 19801 

Attention:  Vincent R. Carroccia, Deputy Commissioner 

Phone: (302) 576-3081 

Fax: (302) 571-4579 
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  With a copy to: City of Wilmington Law Department 

   Louis L. Redding City/County Building 

   800 North French Street, 9th Floor 

   Attention:  City Solicitor 

   Phone: (302) 576-2178 

   Fax:  

 

 

6. Entire Agreement.  This Assignment and the documents which it references 

constitutes the entire agreement between the parties and any prior understanding or 

representation of any kind preceding the date of this Assignment shall not be binding on either 

party except to the extent incorporated in this Assignment.   

 

[SIGNATURE PAGE TO FOLLOW] 
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 IN WITNESS WHEREOF, the parties hereto have caused this Assignment to be duly 

executed, under seal on the day and year first above written. 

 

 

 

 

       ASSIGNOR/RDC: 

  RIVERFRONT DEVELOPMENT 

CORPORATION OF DELAWARE 

 

 

_________________________   _________________________(SEAL) 

WITNESS      Name: Megan M. McGlinchey 

       Title: Executive Director 

 

 

 

 

STATE OF DELAWARE ) 

) ss. 

NEW CASTLE COUNTY ) 

 

 

On this _____ day of _______________, 2020, there did appear before me, a Notary 

Public for the State and County aforesaid, Megan M. McGlinchey, the Executive Director of the 

Riverfront Development Corporation, who did execute the foregoing Assignment of Sanitary 

Sewer Right-of-Way Agreement on behalf of the Riverfront Development Corporation of 

Delaware. 

 

_________________________ 

Notary Public: 

My Commission Expires: 
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       ASSIGNEE/CITY: 

  CITY OF WILMINGTON 

 

 

_________________________   _________________________(SEAL) 

WITNESS      Name: Vincent R. Carroccia 

       Title: Deputy Commissioner 

 

 

 

 

STATE OF DELAWARE ) 

) ss. 

NEW CASTLE COUNTY ) 

 

 

On this _____ day of _______________, 2020, there did appear before me, a Notary 

Public for the State and County aforesaid Vincent R. Carroccia, the Deputy Commissioner of 

Public Works for the City of Wilmington, who did execute the foregoing Assignment of Sanitary 

Sewer Right-of-Way Agreement on behalf of the City of Wilmington. 

 

_________________________ 

Notary Public: 

My Commission Expires: 



  

EXHIBIT A 

SANITARY SEWER RIGHT-OF-WAY AGREEMENT 



  



  



  

 



  



  



  



  



  



  



  



  



  



  



  



  



  

 


