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• Ord. 19-019 Amend Chapter 13 of the City Code Regarding Commercial Property Maintenance  

 

• Ord. 19-050 Amend Chapter 13, Article II of the City Code Regarding Nuisance Caused by Vacant 

Properties  

 

➢ Ord. 19-021 Amend Chapter 34 of the City Code to Authorize Publication of a Problem Landlord List 
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ORO 19-0 J 9 

AN ORDINANCE TO AMEND CHAPTER 13 OF THE CITY CODE REGARDING 
COMMERCIAL PROPERTY MAINTENANCE 

WHEREAS, the collection, removal, and proper disposal of solid waste generated 

within the City of Wilmington is essential to the health, safety and welfare of the City' s 

residents; and 

WHEREAS, government can be ultimately responsible for establishing criteria needed 

to eliminate waste, for creating the economic and regulatory environment in which to achieve 

it, and for leading by example; and 

WHEREAS, City Council wishes to establish the rules, regulations, and conditions 

which shall regulate the accumulation, removal, and disposal of garbage and other waste; and 

WHEREAS, the proliferation of trash, litter, and sometimes garbage in neighborhoods 

located near commercial establishments selling edible commodities is unsightly, unhealthy, 

and has a negative effect on property values. The accumulation of litter, debris, trimmings or 

trash on any property, including the public right of way, which is generated on, or as a 

<.:onsequence of the use or maintenance of the prope1iy is the responsibility of the owner, agent, 

occupant, or lessee of property; and 

WHEREAS, City Council desires to provide for a community environment having a 

"sense of place" and for the preservation and enhancement of the City's image and community 

character. 

THE COUNCIL OF THE CITY OF WILMINGTON HEREBY ORDAINS: 

SECTION 1. Chapter 13 of the City Code is hereby amended by adding the underlined 

language as follows: 

Sec. 13-4. - Littering 



(a) Every sidewalk or footway between the curb stone and the building line along any 
of the public streets in the city in front of lots whereon is erected any dwelling 
house, office, place of business, railing, fence, stone or brick wall, or permanent 
structure of any kind, or in front of any vacant lots, and every public or private alley 
shall at all times be kept free of any garbage, rubbish, refuse, trash or other offensive 
materials, except for garbage, rubbish, refuse, and trash properly contained and 
placed on the sidewalk for regularly or specially scheduled refuse collection. The 
owner of any property or ground abutting on such sidewalk or footway or alley who 
fails to remove such garbage, rubbish, refuse, trash or other offensive materials 
shall be subject to, and liable for, a civil penalty in the amount of $50.00, except 
that an owner of any property from which a business licensed as retail edible is 
operated shall be subject to, and liable for, a civil penalty in the amount of $150.00. 

( e) Every person required to be licensed as a retailer of edible commodities pursuant 
to the provisions of chapter 5 of this Code, who or which conducts such business, 
in whole or in part, by operation as a mobile vendor in or from a motor vehicle of 
any kind, or conducts such business as a stationary vendor of such commodities, 
and every owner of a property on which any such business is operated, shall provide 
in or upon such motor vehicle or immediately adjacent to the location of such 
stationary vending device, a trash receptacle for deposit by customers and 
consumers of paper wrappings, cans, bottles or any similar material obtained by the 
purchaser or consumer from such vendor as part of the purchase of such 
commodities. In all instances, both the vendor and the owner of a property on which 
any such business is operated, shall be responsible for the disposal of all such trash 
so collected. 

1. Trash receptacles required by subsection (e) shall be substantially 
constructed of plastic, nonrusting metal or other leakproof, non-absorbent 
material. Such containers shall be capable of being tightly closed by lid so 
as to prevent insect breeding, spillage of refuse and other health and safety 
problems. The container shall be of such a size, shape and weight that, 
when filled, it may be easily handled by one (l) person. 

SECTION 2. This Ordinance shall become effective thirty (30) days upon its date of passage 

by the City Council and approval by the Mayor. 

First Reading ....... April 18, 2019 
Second Reading .... April 18, 2019 
Third Reading ...... . 
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Passed by City Council, 

President of City Council 

ATTEST: _________ _ 
City Clerk 

Approved this_ day of ____ , 2019. 

Mayor 

SYNOPSIS: Chapter 13, section 13-4 of the City Code requires all owners of properties to 
remove garbage, rubbish, refuse, trash and other offensive materials from sidewalks, footways 
and alleys. This Ordinance amends section 13-4 by increasing the penalty from $50 to $150 
for owners of properties from which a business licensed as retail edible is operated. This 
ordinance also establishes requirements for trash receptacles for mobile vendors of edible 
commodities. 

FISCAL IMPACT STATEMENT: This Ordinance has no anticipated fiscal impact. 

POLICY STATEMENT: The proliferation of trash, litter, and sometimes garbage m 
neighborhoods located near commercial establishments selling edible commodities is 
unsightly, unhealthy, and has a negative effect on property values. The accumulation of litter, 
debris, trimmings or trash on any property, including the public right of way, which is 
generated on, or as a consequence of the use or maintenance of the property is the responsibility 
of the owner, agent, occupant, or lessee of property. 
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ORO 19-· 0 5 0 

AN ORDINANCE TO AMEND CHAPTER 13, ARTICLE II OF THE CITY CODE 
REGARDING NUISANCES CAUSED BY VACANT PROPERTIES 

WHEREAS, City Council recognizes that blighted, vacant properties are an eyesore 

and they decrease surrounding property values and pose a threat to the health, safety, and 

welfare of the public; and 

WHEREAS, criminal penalties have not been sufficiently effective in deterring 

violations of the City Code provisions related to blighted, vacant property; and 

WHEREAS, City Council believes that imposing civil penalties on property owners 

who fail to comply with Section 13-42 of the City Code will be more effective in deterring 

this unlawful conduct; and 

WHEREAS, City Council deems it necessary and proper to permit the Department 

of Licenses and Inspections to issue citations and impose civil penalties upon property 

owners, or responsible parties, who fail to comply with these provisions; and 

WHEREAS, City Council intends for unpaid amounts of the civil penalties for 

failing to comply with these City Code provisions to give rise to a lien on the property in 

violation, as permitted under Title 25, Section 2901 of the Delaware Code; and 

WHEREAS, City Council deems it necessary and proper to amend Chapter 13, 

A1iicle II of the City Code to effectuate these changes. 

NOW, THEREFORE, THE COUNCIL OF THE CITY OF WILMINGTON 

HEREBY ORDAINS: 

SECION 1. Chapter 13 of the City Code is hereby amended by adding Section 13-42 

entitled "Vacant Properties", which shall be the document attached hereto as Exhibit A. 

Exhibit A shall constitute and be codified as Section 13-42 of the City Code. 



Section 2. This Ordinance shall become effective upon its passage by City Council 

and approval by the Mayor. 

First Reading ................ November 7, 2019 
Second Reading ........... November 7, 2019 
Third Reading ............... . 

SYNOPSIS: This Ordinance amends Chapter 13, Article II of the City Code by requiring all 
vacant properties located within the City of Wilmington to be maintained in a safe, secure 
and sanitary condition so as not to endanger the health, safety or welfare of City residents. 
This Ordinance authorizes the Commissioner of Licenses and Inspections or his authorized 
representative or designee to enforce City Code Section 13-42, and establishes the procedure 
for enforcement including the issuance of civil fines for violations of this Section, and the 
property owner's right to appeal a notice of violation pursuant to this Section. 

W0108148 



EXHIBIT A 



Sec. 13-42. - Vacant Properties. 

(a) "Vacant", when used in this Section, shaU mean the foUowing, except where the 
context clearly indicates a different meaning: 

A building or structure shall be deemed to be vacant if: 

For more than forty-five (45) consecutive days, no person(s) conducts a licensed 
business or lawfully resides or lives in any part of the building or structure as 
the legal or equitable owner(s), tenant(s), or otherwise claiming possession 
through the owner, on a permanent basis. This term does not include unoccupied 
structures that are: 

(1) Undergoing construction, rehabilitation or renovation that is proceeding with 
reasonable diligence; 

(2) Used or held for use by the property owner as a vacation or seasonal home and 
is in good repair; 

(3) Purchased at sheriff sales and have not exhausted the statutory redemption 
period; or 

( 4) Physically secured and the subject of a probate action or other litigation m 
which ownership is contest. 

(b) General. All vacant structures and surrounding premises shall be maintained in a safe, 
secure and sanitary condition as provided generally in this Chapter and specifically in 
this Section, so as not to endanger the health, safety, or welfare of the public. This 
maintenance shall include, but is not limited to, the following: 

(1) Replacing any broken windows; 

(2) Replacing deteriorated roofing or siding to keep the property weathertight; 

(3) Trimming shrubbery and grass to prevent neglected vegetation or natural 
overgrowth; 

( 4) Repairing or removing any accessory building and equipment, the condition of 
which is less than would be expected if the property were in active use; 

(5) Securing all building openings to prohibit the unauthorized or illegal use of the 
premises or any building or equipment; 

(6) Removing or correcting any condition detrimental to the safety of the general 
public including, but not limited to, trash, debris, and hazardous or unhealthy 
materials that have accumulated on the prope1iy; 

(7) Maintaining all exterior surfaces including wood composition, cinderblock, or 
metal, in a weatherproof condition and surface coated to match the structure's 
exterior facade; and 

1 



(8) Maintaining the integrity of the building structure in good repair and capable of 
safely supporting imposed loads. 

(c) Inspection of Structures, Buildings, Dwellings, etc., generally; Right of Entry of 
Enforcement Officer. 

(1) The enforcement officer is hereby authorized and directed to make inspections 
to determine the condition of vacant structures and premises located within this 
City in order to perform his duty of safeguarding the health and safety of the 
occupants of surrounding structures and the general public. The Department of 
Licenses and Inspections shall serve upon the owner written notice of its intent 
to inspect the structure or premises forty-eight ( 48) hours prior to entry. If the 
owner or person responsible for the property does not provide written consent to 
the inspection, or otherwise refuses, impedes, inhibits, interferes with, restricts 
or obstructs entry and free access to any part of the structure or premises where 
inspection authorized by this Section is sought, the Department may seek, in a 
court of competent jurisdiction, an administrative search warrant. 

(2) For the purpose of making such inspections, the enforcement officer is hereby 
authorized to enter and inspect all vacant structures and premises between the 
hours of 8:00 a.m. and 5:00 p.m. The owner of every vacant structure or 
premises, or the person in charge of such, shall give the enforcement officer free 
access to such structure and its premises during such time for the purpose of 
such inspection, provided that such inspection is not for the purpose of undue 
harassment of the owner, and that such inspection is performed in such a way 
that causes the least amount of inconvenience to the owner and is consistent 
with the efficient performance of the duties of the enforcement officer. 

(3) Nothing in this Section shall be construed to prohibit the entry of the 
enforcement officer: 

a. At any time when an actual emergency which tends to create an 
immediate danger to public safety exists; or 

b. At any time when such an inspection may be requested by such owner. 

( d) Administration and Enforcement. 

(1) Enforcement Generally. This Section shall be enforced by the Commissioner of 
the Department of Licenses and Inspections or his authorized representative or 
designee. The Department shall maintain records relating to the inspection of each 
property and the administration and enforcement of this Section. 

(2) Except as otherwise specifically provided by this Chapter, any person violating 
any order of the Commissioner of the Department of Licenses and Inspections 
based on the provisions of this Section, or any provision of any rule or regulation 
adopted by the Department for the enforcement or implementation of this Section, 
or violating any provision of this Section, or any provision of any such rule or 
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regulation, shall be subject to and liable for a civil fine of $100 for such violation, 
in addition to any applicable remediation costs. 

(3) Each week's failure following any applicable cure period to comply with any 
order of the Commissioner based upon the provisions of this Section or the 
provisions of any rule or regulation adopted by the Department of Licenses and 
Inspections for the enforcement and implementation of this Section, and each 
week's failure following any applicable cure period to comply with any provision 
of this Section or any such rule or regulation, shall constitute a separate and 
distinct offense and be punishable as such with a civil fine of $100 for each 
subsequent violation. 

(4) Pursuant to title 25, chapter 29 of the Delaware Code, any fines imposed for 
violations of this Section and any unpaid remediation costs shall give rise to a 
lien(s). The unpaid amounts of such fines and/or remediation costs may be added 
to local property tax billings for the property which was the subject of said 
violation. 

(5) If any violation remains uncorrected ninety (90) days following the date of 
issuance of the citation for such violation and the Commissioner of the 
Department of Licenses and Inspections has not otherwise agreed in writing to 
allow a longer period to cure such violation, then the civil fine for such violation 
shall double. If any violation remains uncorrected one (1) year following the date 
of issuance of the citation for such violation and the Commissioner of the 
Department of Licenses and Inspections has not otherwise agreed in writing to 
'allow a longer period to cure such violation, then the civil fine for such violation 
shall triple. 

( e) Notice of Violation-Contents, Service. Whenever the Commissioner of the Department 
of Licenses and Inspections or his designee determines that there has been a violation, or 
that there are reasonable grounds to believe that there has been a violation, of any 
provision of this Section or of any rule or regulation adopted pursuant thereto, he shall 
give notice of such violation or alleged violation to the person responsible thereof. Such 
notice shall: 

(1) Be put in writing; 

(2) Include a description of the real estate sufficient for identification; 

(3) Include a statement of the reason why it is being issued; and 

(4) Allow at least thirty-five (35) days from the date of such notice for the 
performance of any act it requires, unless otherwise provided in this chapter; in 
the event that the Commissioner of the Depai1ment of Licenses and Inspections or 
his designee determines that a lesser period of time is essential to protect the 
health, safety or welfare of the occupants of an adjacent property, in which case 
three (3) days are required for the performance of any act it requires. 
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(5) The notice of violation shall be served upon the owner, operator, or property 
manager, as the case may require. Such notice shall be deemed to be properly 
served by mailing a copy thereof by certified mail, return receipt requested, to the 
property address, other address( es) that have been designated for the receipt of 
prope1iy tax bills for such property, and the last known available or reasonably 
ascertainable address of the property owner if different from the before-mentioned 
addresses. If the notice is returned "undeliverable" or circumstances otherwise 
indicate that service has not been effected, service shall be made by posting a 
copy of the notice of violation in a conspicuous place on or about the dwelling 
affected by the notice. The Commissioner of the Department of Licenses and 
Inspections may, in his discretion, require such notice to be served by delivering a 
copy thereof personally to such owner or such operator or by leaving a copy 
thereof at his usual residence in the presence of someone in the residence of 
suitable age and discretion who shall be informed of the contents thereof, as the 
circumstances may require. Any notice herein required shall, if mailed, be deemed 
to be effective upon the earlier to occur of five business days following the date of 
its mailing, the date of actual delivery or the date of posting on the property. 

(6) In no case shall the Code Official be required by this Section to provide a 
violation notice to: 

a. Any owner or person previously provided notice pursuant to this 
Section where the same violation is alleged by the Code Official to exist 
due to the owner's failure to correct the original violation; or 

b. In the event that a violation exists or is reasonably believed to exist 
because work is being done in an unsafe or dangerous manner which 
jeopardizes the health, safety or welfare of the public, or is being done 
(or was done) in the absence of necessary permit(s), license(s) or 
registration(s). 

(f) Administrative Appeal. The owner, operator or occupant may appeal the notice to the 
Commissioner of the Department of Licenses and Inspections by sending a detailed 
written explanation of the grounds for the appeal, along with an administrative filing fee 
of $15.00, which will be refunded upon a successful appeal, to the Commissioner or his 
designee within fifteen (15) business days of the date of the citation. The Commissioner 
or his or her designee shall issue a written decision affirming, modifying, reversing, 
revoking, or vacating the notice within 30 calendar days of receipt of the written 
explanation of the grounds for the appeal. All notices may be further appealed to the 
Board of License and Inspection Review as provided in this Subsection. Any appeal to 
the Commissioner shall act only as a stay of the notice until a final decision on the appeal 
has been rendered, and such appeal shall not be deemed to otherwise stay, limit or impair 
any other orders or actions of the Commissioner made pursuant to this chapter. If during 
the pendency of the appeal additional notices are issued regarding the same matter under 
appeal, the additional notices shall not be subject to further appeal but rather shall be 
resolved in accordance with the decision of the initial appeal on such matter. 
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(1) Any owner, operator or occupant, as the case may require, may appeal the notice 
to the Board of License and Inspection Review following any appeal to the 
Commissioner of the Department of Licenses and Inspections in accordance with 
Subpart (f) of this Section. The appeal shall be in writing and filed within fifteen 
( 15) business days after the issuance of the written decision of the Commissioner 
or his or her designee pursuant to Subpart (f) of this Section. Any appeal to the 
Board of License and Inspection Review shall be accompanied at the time of 
filing with a fee of $50.00, which will be refunded upon a successful appeal. The 
Board of License and Inspection Review shall hear and decide appeals in 
accordance with its duly prescribed and promulgated rules, regulations and 
procedures. 

(2) Writ of Certiorari. An aggrieved party may appeal the decision of the Board of 
License and Inspection Review by filing a petition for a writ of certiorari in the 
Delaware Superior Court. 

(3) Any owner, operator or property manager, as the case may require, who does not 
appeal the notice and does not perform the act or acts required under the notice, or 
who unsuccessfully appeals the notice and does not perform the act or acts 
required under the notice within the prescribed time period is in violation of this 
Section and may be issued a civil fine and any applicable remediation costs 
pursuant to Subsection 13-42( d). 
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ORD 19- 0 21 

AN ORDINANCE TO AMEND CHAPTER 34 OF THE CITY CODE TO 
AUTHORIZE PUBLICATION OF A PROBLEM LANDLORD LIST 

WHEREAS, City Council has an interest in ensuring residents have safe and 

habitable housing; and 

WHEREAS, the Wilmington City Code sets forth standards and requirements 

relating to safe housing; and 

WHEREAS, landlords who fail to maintain their residential properties in compliance 

with Wilmington City Code requirements create significant health and safety hazards; and 

WHEREAS, the issuance of criminal summonses does not always compel 

compliance with Wilmington City Code requirements; and 

WHEREAS, it is the intent of City Council to promote compliance with minimum 

housing requirements as part of a healthy, safe, and vibrant city; and 

WHEREAS, it is the further intent of City Council to make its battle against 

substandard housing a priority by devoting the necessary resources to make a significant 

positive impact on the community. 

NOW, THEREFORE, THE COUNCIL OF THE CITY OF WILMINGTON 

HEREBY ORDAINS: 

SECTION 1. Chapter 34 of the City Code is hereby amended by adding a new 

section 34-10 thereto, with the underlined language to read as follows: 

Sec. 34-10 -- Publication of a problem landlord list 

(a) Placement on the list. The ommjssioner of the Department of Licenses and 
Inspections is authorized to identify, compile and publish a list of problem landlords 
as that term is defined herein. The list sha!J be published bi-annually in a newspaper 
of general circulation, on the city's website, and on the city's cable television station 
and shall include the following information: (1) the name of the problem landlord; (2) 
if the problem landlord is a legal entity, the □ame(s) of the offi er(s), director(s), or 



parlners shall also be identified; and (3) the address of the rental dwelling unit(s) 
de c1ibed in subsection ( I) below. The term person" as used herein shall include 
corporations, companies, associations, trustees. business trusts, firms. partnership , 
societies and joint stock companies, as well as individuals. 

(l) A ' problem landlord" means either: 
(a) a person who owns a rental dwelling unit as defined in chapter 5, sec. 5-

92; and 
1. whose rental dwelling unit ha been the sub ject of two or rnore 

civil or criminal proceedings within 24 c nsecutive months 
wherein the person or enfay has either: 

1. been found guilty by a court of law of at least one violation 
of this chaptet; or 

2. pl.eel guilty or no contest in a court of law to at least ne 
violation of this chapter; or 

3. was issued a civil fin by the Department of Licenses and 
Inspection for a violation of this hapter. 

(b) a person who owns a rental dwelling uni l as defined in chapter 5, si::c. 5-
92; and 

1. who does not possess a valid city rental dwelling buslness license 
as required by chapter 5, sec. 5-92. 

(b) Removal from the list. If a person identified as a problem laJ1CUord maintains he or 
sh has corrected the violations that Jed to the person's name being includ d on the 
problem landlord li t, or that he or she has obtained a valid city rental dwelli.ng 
business license, the person may request tJ1at bis or her name be removed from the 
list. Such request shall be submitted in writing to the Comrnis ioner. Upon receipt of 
the written request, the Commissioner shall cause the rental dwelling unit{s) to be 
inspected to determine whetJ1er the violations have been corrected. A fee shall be 
assessed for such inspection, and the person shall be responsible for payme11t of the 
fee. The fee shall be $250.00 per building for residential buildings with 12 or less 
rental dwelling units; ru1d $500.00 per building for .residential buildings wi.U1 more 
than 12 r ntal clwelJjng units. If the Commissioner determines that the person has 
corrected the violations and possesses a valid city rental dwelling busine licens • 
U1e Commissioner shall remove the person's name from the problem landlord list. 
However, no person shall be removed from the list until any and all fines and 
inspection fees associated with such rental dwelling unit(s) have been paid in-full. 

(c) Appeal. If a per on identified as a problem landlord b li ves be r sh does not meet 
the definition or criteria of a problem landlord and should not be included on the 
problem landlord Ust, the person may request a hearing before the Cornmis ioner or 
his or her designee. The request shall b submitted in writing to the omrnissioner. 
The issue on appeaJ shall be limited to whether the person met the definition or 
criteria of a problem landlord at the time the person was placed on Lhe list. 
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(d) Tneligibility (or business with !he city. No person shall be eligible to do bu iness with 
the city if the person is identified as a problem landlord, nor shall anv entity in which 
su ha person has a substantial owoerslup i11terest be eligible to do business with the 
city. Provided, however, that this prohibition sbalJ not apply to a specific city 
contract if the head of the city department administering lhe contra t 1.eterrnines the 
city is W'.lable to acquire the goods or en1ices pr vided by the person at comparable 
price and quality, and in sufficient quantity, from other sourc ; or the public health, 
safety and welfare require it. This prohibition shall apply to persons currently on the 
city's problem landlord list. Any person who has been removed from the list i.s not 
subject to this prohibition. 

(1) "Business with the city" means 
(a) being award d a city contract; 
(b) receiving a grant, loan or other form of financial assistance from a city 

department; or 
(c) having an application for any of the following accepted and processed by 

Che relevant department: ( l) fill acquisition of city real prop tty; (2) a 
lease; (3) a street or alley vacation; or ( 4) a city business license, unless 
such business license is the reason th person was placed on the problem 
landlord list. 

(2) "Substantial own.ersh;p interest" means greater than 10 percent ownership 
interest; provided, however, that if an entity is publicly traded on an exchange, the 
term "substantial ownership interest" means any officer or director of the entity. 

(e) Enforcement. he Department of Li enses and Inspections shall administer and 
enforce this · ection. The department may issue rules and regulations as necessary for 
the proper administration this Section. 

SECTION 2. This Ordinance shall become effective ninety (90) days upon its date of 

passage by the City Council and approval by the Mayor. 

First Reading ........ April 18, 2019 
Second Reading .... April 18, 2019 
Third Reading ...... . 

Passed by City Council, 

President of City Council 
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ATTEST: _________ _ _ 
City Clerk 

Approved this_ day of ____ 2019. 

Mayor 

SYNOPSIS: This Ordinance authorizes the Department of Licenses and Inspections to publish 
a list of "problem landlords" as that term is defined by the ordinance. The ordinance provides 
the City with an additional enforcement tool in achieving compliance with Wilmington City 
Code housing standards. 

FISCAL IMPACT STATEMENT: This Ordinance has no anticipated fiscal impact. 
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