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Wilmington, Delaware
October 18, 2018

WHEREAS, pursuant to Wilm. C. (Charter) $1-101, the City may acquire, hold,

manage, and dispose of property on such terms as it deems proper for any municipal pulpose;

and

WHEREAS, Wilm. C. S2-62I(a) authorizes the Department of Real Estate and I{ousing

to conduct disposition proceedings of real property owned by the City; and

WHEREAS, pursuant to Wilm. C. S2-621(c) non-profit organrzations are exempt from

the City's bid procedures and that upon the declaration of a property as approved for

disposition, by resolution of City Council, the Department of Real Estate and Housing may

lease property owned by the City to a non-profit organization; and

WHEREAS, the City of Wilmington ("City") is the owner of that certain real property

commonly known as Baynard Stadium, located at I Stadium Drive, Wilmington, Delaware,

being part of Tax Parcel No. 26-014.10-006 located in Brandywine park (the

"Property"); and

WHERAS, the City has not managed the Property since 1969 and the Delaware

Department of Natural Resources and Environmental Control ("DNREC") has managed the

Property since 1998; and

WHEREAS, in recent years DNREC has operated the Property at loss of approximately

$100,000 per year plus the cost of capital improvements; and

WHEREAS, the Property is in need of several million dollars of capital improvements

and the needed capital funds are not available from the State of Delaware, New Castle

County, or the City of Wilmington; and
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WHEREAS, on March 30, 2017 the Mayor formed the Baynard Stadium Working

Group to examine options for the future use and vitality of the Property, and the group

studied the historic use, reviewed the related financials, and held public meetings; and

WHEREAS, based on the Baynard Stadium Working Group's report, the Mayor sought

letters of interest from organizations interested in entering into a public-private partnership to

preserve and reinvigorate the Property; and

WHEREAS, Salesianum School Inc. ("Salesianum"), a nonprofit organization, was the

only organization that expressed an interest in entering into a public private partnership for

the Property; and

WHEREAS, Salesianum is well positioned to assume the management and

maintenance responsibilities for the Property because it is adjacent to the property, it has

been educating students in the City for 115 years and Salesianum has enjoyed a storied

history with the Property since at least i956; and

WHEREAS the City and Salesianum have negotiated the proposed lease attached hereto

and made a paft hereof in Exhibit A to ensure unprecedented public access to and enjoyment

of the field and to ensure the long term vitality of this important City property; and

WHEREAS the lease requires Salesianum to make necessary capital improvements at

its expense, maintain the property at its expense, and provide increased public access as

prescribed, and it permits Salesianum to offer naming opportunities to raise funding, license

the property to third parties for a fee, and enter into utility easements as needed for the

property.

NOW, THEREFORE, BE IT RESOLVED BY THB COUNCIL OF THE CITY OF

WILMINGTON that the City of Wilmington Office of the Mayor is hereby authorized to
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execute the attached Agreement with Salesianum to allow the lease of the Property subject to

the terms and conditions stated in the agreement and the appropriate officers of the City are

hereby authorized and directed to take all such actions, and to execute, deliver, file and

record all such documents publish all notices, and otherwise carry out the intent of this

Resolution and Lease in the name of and on behalf of the City.

Passed by City Council,
October 18, 2018

ATTEST:
City

SYNOPSIS: This Resolution authorizes the City to enter into a Lease with Salesianum School,

Inc. to preserve Baynard Stadium. The Lease requires Salesianum to make signif,rcant capital

improvements to the property at its expense, provide unprecedented public access to the field,

and undertake the day to day operations and management responsibilities of the property at its

expense.
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Exhibit A

THIS LEASE (this "Lease") 2018

the "Effective Date"), is made by and ngton, a Municipal

Corp oration of the State of Delaware ("Landlord " or the "City"), having an address of 800 N

French Street, Wilmington, Delaware 19801, and Salesianum School, Inc., a Delaware

corporatton ("Tenant" or "Salesianuffi"), having an address of 1801 North Broom Street,

Wilmington, Delaware 19802

LEASE

, dated the ---._--- daY of
between The CitY of Wilmi(

RECITALS:

WHEREAS, Baynard Stadium is located on W. l Sth Street along the westerly

boundary of Brandywine Park in the City;

WHEREAS, Baynard Stadium is a historic and treasured community asset that

has been utilized for athletic and recreational events since its opening and dedication as

"Baynard Field" in 1922;

WHEREAS, Salesianum has been educating young men in the City for 1 15 years,

and since 1956 Salesianum has enjoyed a long and storied history with Baynard Stadium;

WHEREAS, Baynard Stadium is located adjacent to Salesianum's campus and is

recognized by salesianum as a coveted community asset requiring stewardship and caretaking in

order to preserve and enhance future utilization of Baynard Stadium;

WHEREAS, Baynard Stadium is a prominent fixture in the City that faces

significant physical and economic challenges to maintain its prominence in the community;

WHEREAS, Baynard Stadium is owned by the'City and has been managed and

maintained by the state of Delaware (the "State") through the Department of Natural Resources

and Environmental control ("DNREC"), urd both the city and State have expressed a strong

interest in entering into an agreement with salesianum whereby Salesianum would manage and

maintain Baynard stadium, and in so doing Salesianum would renovate and improve the

Stadium, thereby enhancing its utilization for both the community at large and Salesianum;

WHEREAS, DNREC currently maintains Brandywine Park and Baynard

Stadium and ihe u..ung"*rnt between DNREC and the city will be revised in keeping with this

Lease;

WHEREAS, Salesianum considers itself well positioned to assume from the City

and State the management and maintenance responsibilities of Baynard Stadium;

WHEREAS, Salesianum is geographically and financially well-suited to serve as

caretaker of Baynard Stadium and desires Io r..tot" and renovate it to a state-of-the-art athletic

and cultural venue with an investment of approximately $15,000,000-20,000,000 over five (5)

years, thereby transfotming Baynard Stadium with improved turf' track' lights' bleachers' locker

room and restroom facilities, scoreboard, Iandscaping and hardscaping;
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WHEREAS, the City has determined that Salesianum's investment in Baynard

Stadium will provide positive economic development opportunities for the City and its residents;

WHEREAS, the City and Salesianum intend for Existing Users (hereinafter

defined) of Baynard Stadium to be able to continue to have access to Baynard Stadium; and

WHEREAS, in light of the foregoing, Salesianum desires to lease from the City

the Leased premises (hereinafter defined) under the terms and conditions of this Lease.

NOW, THEREFORE, for and in consideration of the rents, covenants and

agreements hereinafter reserved and contained on the part of the Tenant to be paid, kept and

plrformed, Landlord has demised and leased and by these presents does dernise and lease unto

Tenant, and Tenant, does hereby take and hire from Landlord, for the term and upon and the

subjectto the covenants and coniitions hereinafter expressed, the Leased Premises, together with

u"V *A all improvements, appurtenances, rights, privileges and easements benefitting,

belonging, or pertaining thereto.

1. Definition_s- As used in this Lease, the following terms shall have the

meanings set forth U.to* Unt".i the context requires otherwise, the singular shall include the

plural ul-ta tn. masculine gender shall include the feminine and neuter, and vice versa, as the

context requires, and Section references are references to the Sections ofthis Lease.

(a) "Alterations" shall mean any alteration, addition, demolition,

replacement, or change to the Leased Premises following the initial construction of the

Contemplated ImProvements.

(b) "Athletic Facility" means Baynard Stadium, together with any and

all Improvements erecied on the Leased Premises that exist as of the date hereof or that are

developed at the Leased Premises for the Permitted Use'

(c) "City Time" means the time allocated to the City for it or its

designees and invitees'to use the Athletic Facility, which allocation is described in Section 4(b),

and expressly excludes Salesianum Time.

(d) "City Street Signs" is defined in Section 17.

(e) "commencement Date" means the date that is later of (i) the

Effective Date or (ii) the date that the Wilmington City Council approves this Lease.

(0 "Contemplated Improvements" means the construction, renovation,

ref,rbishment or replac.r".nt, restoration or other improvement of the following items located or

to be constructed and located upon the Leased Premises, which items are more particularly

described on Exhibit D attached hereto, all in accordance with the Plans and Specifications

i";i.*J and approved by Landlord, which approval shall not be unreasonably withheld,

conditioned or delayed, and with such items to be completed in accordance with the Estimated

Timeline provided to Landlord:



(i) bleachers;

(ii) field with sYnthetic turf;

(iii) track;

(iv) bathrooms, locker rooms, and concessions;

(v) scoreboard;

(vi) Press box;

(vii) stadium lights;

(viii)replacement office space for use by, inter alia Salesianum

and the Division, together with'appurtenant meeting, recreation and community meeting

places; and

(ix) landscaping and reconfiguration of the parking areas,

including the creation of additional parking spaces'

(g) "DBE" is defined in Section 5.

(h) ,'Division" means the State of Delaware Division of Parks and

Recreation, a division of DNREC.

(i) "Effective Date" is defined in the first paragraph of this Lease.

c) "Estimated Timeline" means a document prepared by Tenant, in

Tenant's sole discretion, that shall designate a basic estimate of the timeline to construct,

renovate, refurbish, replace, or restore the Contemplated Improvements, which shall be prepared

after the completion of tn".plans and Specifications. Tenant may, in its sole discretion, update

the Estimated Timeline by written notice to Landlord'

(k) "Existing ljsers" means sports teams and other individuals or

organizations, excluding Salesianum, who, historically, have been specifically invited' or

otf,erwise specifically permitted, to use Baynard Stadium;

(l)

(m)

(n)

(o)

(p)

"Event of Default" is defined in Section 14'

"Excluded Transaction" is defined in Section 9.

"Expiration Date" is defined in Section 2.

"Force Majure" is defeined in Section 29'

"Highway and Public Ttansportation Signs" is defined in Section

t7
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(q) "Improvements" means any and all of the buildings, structures,

bettcrmcnts, hallways, arrtrun""r, exits, paving, tracks, parking areas, tennis courts and ancillary

athletic structures, support beams, footers, foundations, walls, pilings, stanchions, pile caps'

ramps, loading docks, windows, stairwells, elevators, elevator shafts, betterments and other

impiovements of a1y kind or nature whatsoever necessary or appropriate for the Permitted Use,

tojether with such Contemplated Improvements as may exist from time to time, including

utllities, conduits, mechanical systems, electrical systems, plumbing systems, HVAC systems,

machinery, boilers, pumps, tanks, power risers, emergency Systems, life safety systems,

identification, entranc'e, 
"*it, 

and other directional signs, markers or lights, and any and all other

equipment and fixtures, located in, On, OVer' across, under, upon' above, or through the Leased

piemises and that are constructed and maintained on the Leased Premises from time to time.

(o) "Landlord" means The City of Wilmington'

(p) "Law(s)" means all present and future laws, statutes, codes,

ordinances, orders, rules and regulations of all federal, state, local and municipal governments,

agencies and authorities having jurisdiction over the Leased Premises'

(q) "Lease" is defined in the recitals'

(r) "Leasehold Mortgage" is defined in Section I 1'

G) "Leasehold Mortgagee" is defined in Section 1 I '

(t) "Leased Premises" means the property commonly known as

IJav'aril Stacliunr (inciucling the surronrrcling prirking and structures rorrgltly locatecl betweett

i8'l' S-ir;"l Intersraie 95, ani the CSX l{sih'oacl tlacks), including the uttpaved palking lot lhat is

currently used by Salesianum for student parking and is located between the little league

baseball field and Interstate 95, but excluding the baseball fields and adjacent park lands all of

which are part of that certain parcel of land located in the City of Wilmington, New Castle

County, State of Delaware, identified as part of Tax Pa1c9l Number 26-014.10-006, as more

particuiarly shown on that cefiain plan entitled Lease Exhibit Site Survey Baynard Stadium and

attached hereto as Exhibit A and as further described on Exhibit B attached hereto'

(u) "Lease Year" means each successive twelve (12) calendar month

period during the Term commencing on the Commencement Date; provided, however, that if the

bo*rrrrn..ment Date is a day othei than the first day of a calendar month, then the first Lease

year shall include the partiai calendar month during which the Commencement Date falls and

the following twelve (12) full calendar months'

(v) "Legal Requirements" means all federal, state, county,

administrative, municipA una oth.t gou.rnmental statutes, laws, rules, actionable policies,

actionable guidance, codes, orders, regUlations, ordinances, permits, licenses, covenants,

conditions, r"estrictions, judgments, decrees and injunctions applicable to Tenant in connection

with this Lease or aifectittg the Leased Premises or the maintenance, construction, use,

condition, operation or alteratLn thereof, whether now or hereafter enacted and retroactively and

lawfully in ior"", including, any and all of the foregoing that relate to the use of the Leased

Premises for the Permitted Use.
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(w) "Logos" is defined in Section 17.

(y) "Material Alteration" shall mean any Alteration that, if constructed

and permanently mainiained at the Leased Premises, would materially and adversely restrict

Public Time or City Time at the Leased Premises'

(z) ',Material Improvement" shall mean any Improvement that, if
constructed and permanently maintained at the Leased Premises, would materially and adversely

restrict Public Time or City Time at the Leased Premises'

(aa) "Naming Rights" is defined in Section 17.

(bb) "Permitted USe" means the construction, financing, operation,

development and long-terrn use of a multi-purpose stadium, track and associated athletic

improvements, togethJr with related infrastructure as a venue for Tenant and a broad range of

other civic, community, athletic, educationalo cultural, public, and commercial activities

supportive or harmonious with the Athletic Facility, together with all uses ancillary thereto,

in.tuaing, without limitation, solar.panels, ancillary merchandise sales, or live entertainment and

for any oth., ur. permitted by law subject to all applicable Legal Requirements. A Permitted use

shall not include any Prohibited Use.

(cc) "Plans and Specifications" means those certain plans and

specifications prepared by or at the direction of Tenant for the Contemplated Improvements to be

constructed at the Athletic Facility'

(dd) "Public Time" means the nonexclusive time for the public to use

designated portions of the Athletic Facility, as set forth in Section 4(a)'

(ee) "Primary Logo" is defined in Section 17'

(f0 "Prohibited (Jss" means selling, distributing, displaying,

advertising or offering for sale any item that is inconsistent with the quality and operation of the

Leased primises, ma! tend to injure or detract from the moral character or image of the Leased

premises within the community, or that may bring disrepute on the Landlord. Without limiting

the generality of the foregoing, no occupant or advertiser of or on the Leased Premises shall sell,

distrlibute, display, adve*ise or offer for sale (i) any alcohol or alcoholic beverages, (ii) any

paraphernalia commonly used in the use or ingestion of alcohol or illicit drugs, or (iii) any x-

1.ut.d, pornographic, lewd, or so-called "adult" newspaper, book, magazine, film, picture, video

tape, video 
-dirk, o. other representation or merchandise of any kind. Additionally, all uses

piohibited by or in violation of the law shall constitute a "Prohibited Use"'

(gg) "Recorder's Office" means the Office of the Recorder of Deeds in

and for New Castle County, Delaware.

"Renewal Terms" is defined in Section 2

"Rent" means Ten Dollars ($10).

(hh)

(ii)
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(jj) "salesianum Time" means all time that is not city Time.

Salcsianum and Salesiinum's Users shall have the right of exclusive use of the Leased Premises

from 3 pm to 10 pm on weekdays (subject to the designation of City Time during such period),

unless Salesianum determines tb make the Leased Premises available during those hours for

Public Time. Salesianum Time and Public Time may run concunently.

(kk) "salesianum's lJsers" refers to Salesianum's invitees, employees,

assignees, designees, subtenants, subleasees, and licensees'

0l) "Secondary Logo" is defined in Section 17.

(mm) "Signage" is defined in Section 17.

(nn) "stadium Name" shall be the name given to the Athletic Facility,

as such name may be ciranged by Tenant pursuant to the Naming Rights granted herein.

(oo) ',substantially Completed" means construction of all

Improvements for the use'and operation thereof in accordance with applicable Law, and with the

reasonable and customary requiiements of insurance underwriters, and the project architect shall

have issued its certificate of substantial completion certifying that:

(i) The applicable Improvements shall have been substantially

completed so that only de minimis punch-list items rernain to be completed;

(ii) Tenant and Public can use the Athletic Facility, for their

intended purposes without any further material work or interference to Tenant and Public in

conducting its ordinary activities; and

(iii) A permanent or temporary certificate of occupancy for the

use and occupancy of the Athletic Facility shall have been issued.

(pp) "Taxes" is defined in Section 6'

(qq) "Tenant" means Salesianum School Inc., a Delaware corporation,

as the same may from time to time be constituted'

0t) "Term" is defined in Section 2'

(ss) "Transfer" means any sale, exchange, assiglment, pledge, transfer,

gift, hypothecation, *ortgug" or encumbrance. Notwithstanding the foregoing, the term Transfer

J*pi..riy excludes: (i) giants of licenses, subleases, concession agreements, Use Agreements,

use righis of any preexisting users or transfers not in fee; (ii) any Leasehold Mortgage entered

into in accordance with the ierms of this Lease, (iii) unsecured bonowings or other indebtedness

made or obtained by Tenant, including, by way of example and without limitation, equipment

financing, *y ,ynth.tic leases, leveraged leases or capitalized lease obligations; or (iv)

involuntiry transiers, including without iimitation transfers in foreclosure, transfers in lieu of

foreclosure, condemnations or leeds in lieu of condemnation, bankruptcy or other court-ordered

sales.
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(t0 "Use Agreements" is defined in Section 9.

2. Terlt-,eetrlllugugL

(a) Subject to the renewal options set forth in section 2(c) below, the

term of this Lease (as it may be extended, the "Term") shall commence on the Commencement

Date and shall expire on the day immediately preceding the fiftieth (50th) anniversary of the

Commencement Date, unless extended or terminated pursuant to Section 2(c) below (the

"Expiration Date").

(b) Tenant shall have the right, at its sole election, to terminate this

Lease within sixty (60) days of the Commencement Date, if it is unable to obtain the funding

required to compiete tire iontemplated Improvements. In.such an event, both parties shall be

relfased of all requirements under the Lease and the Lease shall terminate.

(c) Absent written notice from Tenant to Landlord at least sixty (60)

days prior to the Expiration Date (a "Termination Notice"), this Lease shall automatically renew

*ith*t any action by Tenant beyond the initial Expiration Date and each successive Expiration

Date thereafter, on a-yeff to year basis ("Renewal Terms"), provided, however, there shall be no

more than fifty (50) itenewal Terms, as long as (i) Tenant continues to operate as a non-profit

school; (ii) Tenant continues to use the Athletic Facility, and (iii) an Event of Default has not

occurred and be continuing.

(d) The terms and conditions of the Renewal Terms shall be upon the

same terms and conditions as are in effect hereunder immediately preceding the commencement

of such Renewal Terms.

(e) Notwithstanding the foregoing, the parties contemplate that the

Division may continnr io **uge and operate the Leased_Premises during construction of the

Contemplated Improvements pursuant to Section 5 hereof. In connection therewith, the Division

and Tenant shali endeavor io enter into such interim, transitional operations management

agreements as maybe necessary or desired by the parlies to continue the operations of the Leased

piemises during construction of the Contemplated Improvements. Landlord shall cooperate in

providing infoination to Tenant for purposes of obtaining permits, approvals and entitlements

u, *uy be ,r".".rury to operate the Leased Premises for the Permitted Use including, without

limita;ion, seeking 
^pprouutr 

for pedestriall access points, including via walkways or pedestrian

bridges over W. tsih Strcet, To the extent permissible by applicable law, and subject to the

City;s obligation to comply with all Legal Requirements and to discharge its regulatory and/or

adjudicatory functions, Landlord shall execute and deliver any and all documents, agreements

and instruments and take all other actions, without cost to Landlord, as may reasonably be

requested by Tenant in connection with the foregoing'

3. Rent. Tenant shall pay the Rent to Landlord, at the address set forth above

(or at such other address as may subsequently be designated by Landlord, in writing, at least

it ir,V (gO) days in advance), in advance, co-*.nting on the Commencement Date' Thereafter

un rrruip.y.ents of the Rent shall be paid in advance on the first day of every Lease Year. Rent

payable in respect of the Lease year during which the Term terminates shall be adjusted and
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prorated between Landlord and Tenant after such termination, and Tenant's obligation to pay

Rent for the Lease year prcceding termination of the Term shall survive such termination.

4 Use of T..eased Premises bv the Citv of Wilmi on. and the General

Bublti=

(a) Subject to the terms hereof, Tenant hereby acknowledges that the

general public,s ur. oid.rignated portions of the Athletic Facility, as such areas are designated

6y Tenant in its sole discietion, for general, recreational use (such as use of the track for

#ukirrg and running) shall be permiited hereunder on a nonexclusive basis, together with

Salesianum,s Users,luring Pubiic Time. By way of example only, and without limitation,

during public fime (say, iuring morning oi evening. daylight hours, as so posted) the track

"orrraie 
used by ttre puttic. Such use sf,all be permitted during normal hours of operation of

the Athletic Faciiity as'determined by Tenant. Such use shall be subject to all such reasonable

rules and regulations for safety and operations as Tenant may prescribe in its discretion,

including, wit-hout limitation, any restrictions Tenant may establish to prevent the objectionable

or unlarirful use of the Athietic Facility or use that could cause immediate damage to the

Athletic Facility. The general pubtic's ,-,se of designated portions of the Athletic Facility shall

not interfere with the- construction of any Improvements, contemplated Improvements or

Alterations, or with the use of the Leased iremiies by Tenant or by Salesianum's users. The

g.n..ut public shall use the designated portions of the Athletic Facility at their own risk, and

iotni'g contained herein shall be construed to allow the general public use the Athletic Facility

except'as provided herein. Tenant shall make designated portions of the Athletic Facility

available to the general public for a minimum of ninety (90) daylight hours per month subject to

Force Majeure, suf.ty ii*itations instituted by Tenant in accordance with this Section, the

weather, acts of God and other similar causes beyond the control of Tenant' Tenant will

puuti.ty post the Public Time hours, which posting may b9 accomplished via electronic means,

including websites, Twitter, Facebook *d/ot similar platforms' The rights of the public

described herein are subordinate, under and subject to matters of public record and all

applicable Laws, ordinances and regulations'

(b) Subject to Force Majeure, safety limitations instituted by Tenant in

accordance with this seciion, the weather, acts of God and other similar causes beyond the control

of Tenant, Tenant will make the Athletic Facility available for scheduling by the City of

Wilmington Department of Parks and Recreation for public use, at no charge, for a minimum of

u' uu.rig. otttrirty (30) hours per month as determined on an annual basis for city Time' Any

unused iity ti*. stratt ue forfeited, By way of example only, and without limitation, providing

time for the city to hold a wednesday night summer track meet would constitute city Time'

Tenant and the Director of the city of Wilmington Department of Parks and Recreation or

t ir/t.,. designee shall meet no less tlan twice per year to discuss the scheduling and allocation_

of city Tim-e. Salesianum shall maintain a schedule for the Athletic Facilities, and the Director of

the City of Wilmington Department of Parks and Recreation, his/her designee, or his/her

successor will deteniine who is permitted to use designated porlions of_the Athletic Facilities

Ouring City Time, Such determination will be made at least fourteen (14) days prior to the use of

the Athletic Facilities. Such use shall be permitted during notmal hours_of.operation of the

Athletic Facility as and when agreed to by iandlord and Tenant' Such use shall be subject to all

such reasonable rules and regulations foi safety and operations as Tenant may prescribe in its
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discretion, including, without limitation, any restrictions Tenant may establish to preveril the

objectionable or ullolwful use of the Athletic Facility or use that could aause immediate damage

to the Athletic Facility. All use of the Athletic Facility during City Time shall be at such user's

own risk, and nothing contained herein shall be construed to allow the general public use of the

Athletic Facility .*I.pt as provided herein, Subject to compliance with applicable Leg?l

Requirement, und uny *tm unO regulations established by Tenant, users during City Time shall

L. iermitt.d to sell concessions in areas of the Athletic Facility designated by Tenant and retain

the full profits from those sales. The use of the Athletic Facility during City Time shall not

interfere with the construction of any Improvements or Alterations. Prior to any use of the

Athletic Facil.ity during city Time, the city or its invitees shall maintain, at the city's or such

invitees, expense ,espJctiuely, a policy of commercial general liability insurance, with a broad

form contractual tiauitity 
"ndotr.ro.nt 

and with a combined single limit of $1,000,000 per

occuffence for bodily injury and property damage and $3,000,000 aggregate' Tenant shall be

provided a copy of the insuiutr"" certificate(s) prior to any entry of the Leased Premises during

bity ti*.. foi the City,s use of the facility, it may meet these insnrance requirements or rely

on its self-insurance.

(c) The parties hereto agree that Existing Users will continue to have

the right to access and'use designated portions of the Athletic Facilities under terms, scope, and

rate ii keeping with inflation tiat is similar to historical practices so long as that Existing User

continues fo u.. the Athtetic Facilities yearly. The time for exlusive use of the Atheltic Facilities

by Existing Users under Section 4 will be credited against City Time,

5. I rnents and Alterations.

(a) Tenant shall cause the Leased Premises to be constructed,

developed, reconstructei, altered or otherwise improved for the Permitted Use in accordance

with the plans and Specifications, All of the Contemplated Improvements, as depicted on the

plans and Specifications, shall be Substantially Completed within five (5) years of the date

hereof, subject to Force Majeure as described in Section 29.

(b) Tenant shall have the right to make Alterations to the Leased

premises or to construci additional Improvements at the Leased Premises, each at Tenant's sole

cost and expense; provided, however, any Alteration or Improvement that is a Material

Alteration oiVateriat Improvement, as the case may be, shall be subject to Landlord's written

consent which shall not be unreasonably withheld, conditioned or delayed. Tenant shall be solely

responsible for all engineering, technical and safety standards for the installation and continued

operation and use of all Improvements and Alterations'

(c) Notice is hereby given that Landlord shall not be liable for any

labor or materials fumished or to be furnished to Tenant upon credit, and that no mechanic's or

other lien for any such labor or materials shall attach to or affect the interest of Landlord in and

to the Leased premises. Whenever and as often as any mechanic's lien shall have been filed

agains the Leased premises based upon any action or omission of Tenant or of anyone claiming

ttirough renant, Tenant shall either (i) *itttin thirty (30) days after written notice from Landlord

ottt r"nting thereof, take such action by bonding, deposit or payment as will remove the lien as

to the Leased premises such as ,.urotru'bly protects the Leased Premises from execution of such
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lien, to the reasonable satist-action of Landlord, or (ii) contest any such lien in good faith and

with all due cliligence so loug as any such contest, or action taken in connection therewith'

protects the interests of Landlord and any Leasehold Mortgagee' If Tgnant shall fail to cause

such lien to be so removed or fail to commence any such contest within such thirty (30) day

pe'iod after being notified of the filing thereot', lhen, in addition tt) any other right or rcruecly ol'

Larrdlord, Lancll.rd may discharg. ttt. sanre by paying the alnount ol'$ul-lt lieil oI any portiorl

thereof without inq,riry'as to theivalidity thereof-, ancl such alnourlt and all costs and expenses,

including reasonable attorneys' fees and interest, incurred by Landlord in procuring the

discharge of such rien sha[ be due and payable by Terrant to Landrord, as additional rent

hereunder. Tenant shail indemnify and kelp indemnified and defend and hold harmless

Landlord against all such liens, charges and encumbrances' expressed or implied' which may

encumber the Leased premises as a result of or in connection with Athletic Facility,

Improvements or such Alterations, work, labor, services or materials.

(d) prior to commencing any construction of Improvements oI any

Alterations, Tenant ,frufl obtain builders' risk insurance covering the Improvements and the

Alterations to the full extent of the insurable replacement cost thereof for special perils' The

policy shall expressly waive and bar any claim of subrogation against Landlord' Further' Tenant

shall obtain u ,"ork.,.r' .onl1r*,rru*ion insurarrce policy provicling sttrtutoty benefits for the City

and State. including entploy**' liability, ancl including arviliuer ol'subrogation argainst Landlord'

ell poticies shall be providld by insurers licensed to do business in the State'

(e) Prior to commencing any construction of Improvements or any

Arterations, Tenant and Tenant's generar contractor shall review the city of wilmington's

Disadvantaged Business Enterpris"I"DBE"; rist and shall incorporate potential DBE's into the

birl package maiting iirt ot o,t't*trvise invite such potential DBE's to submit bids in the same

malrlel. as all otherl potential tridclers when bidding for construction or operational contracts.

Tenant and renant's generar contractor shal also work with rocal workforce development

p*g,",rr--1" iclentily lo?ot,**i,I.",t, rvho woult'l be eligible tbr enrplol'mellt oll saicl constrttctiorl

il. "op*rnrional opportunities arrcl shall wolk lvith saicl rvorkfot'ce clevelopucnt program to

inrpremsnt pracenre,rt strutegi*s rcl ailorv rar increasecr participntion or- rocal |esidents r0 the

exient practical without undue burden or cost'

(0 until the Expiration Date (or Renewal Term Expiration Date_if

there are Renewal Terms) or date of soone, termination of the Term of this Lease' title to the

contemplated Improvements and all other Improvements and Alterations, and the equipment and

all other items installed on the Leased Premises shall remain solely in Tenant, and Tenant shall

be entitled to deduct a[ depreciation on Tenant's income tax returns for the contemplated

i;p*;-;;nts and such oth,er Improvenenrs. Alteratious. equiFurettt ancl items. Llpon the

g*'pi.*ion Dnte (or Reueu,al Tcrm bxpirat'ion Date il'there is Renerval Telnt) or elate of soouet

termination of the Term of this Lease, the Atlrletic Facility and sttch_ other lurproventents'

Alterations, equipment shall be and become the property of Landlord' free from any liens or

claims of renant whatsoever, without any compensation therefor from Landlord to Tenant, except

that all tangible personal property noi p".-unently p-art of the Athletic Facility, including

furniture, n misftings, Uurin.rt arrb t.aO" fixtures, tu"hit'"ty and communications' office and

other equipment irrsiailed by or at the expense of Tenant, or by or at the expense of any subtenant

and which may be removed by such subtenant under the provisions of its sublease' shall be and

worozszg.10



l.emain the property of Tenant or such subtenant, as the case may be, for all purposes and may be

removed at or prior to the Expiration Date (or Renewa-l Term Expiration Date if there is Renewal

Term) or date of earrier termination of the Term of this Lease; provided that in the event of such

removal at the Expiration Date (or Renewal rerm Expiration Date if there is Renewal rerm) or

date of earlier termination, Tenant or such subtenant shall repair or pay the cost of repairing any

damage to the Athletic Facility caused thereby'

6. Taxes and UtiltlYErPSt:ls!

(a) commencing upon the commencement Date, Tenant shall, during

the Term of this r.ur",-iuy and discharge]oishall cause to-be paid and discharged' as and when

the same shall become due and payable, to the extent regaily assessed against the Leased

Premises, all real 
"tiu," 

taxes, special and general assessments' and other governmental

impositions and charges of every kind and natuie whatsoever, extraordinary as well as ordinary

G.inut.. ,rf....JTo as ,,Taxes") and each and every installment thereof which shall or may

ilri; the term of this Lease be charged upon, or with respect to, the Leased Premises or any

part thereof, or any buildings, appurtenances or equipment situate thereon, under or by virtue of

all present or future Laws,-ordinances, require."ntt, orders, rules or regulations of the federal'

state or county govemments and of ail other governmental authorities whatsoever. It is the

intention and undersi"rJi"g of the parties hereto that the Leased Premises are cunently exempt

from real estate taxes as the fee interest is owned by an entity exempt fi'orn the assessments of

real estate taxes.

(b) Landlord shall during the Term of this Lease, pay and discharge, or

shall cause to be paid and discharged as and when the same shall becorne due and payable' to the

extent legally u.r.rr.J against tile Leased Premises, all charges for storm 
-watet' 

sewer' and

water. Tenant ,nuri a.rrini the Term of this Lease, pay and discharge, or shall cause to be paid

and discharged, as and rrihen the same shall become due and payable, to the extent legally

assessed against the Leased Premises, all charges for utility expenses fumished to the Lease

Premsies, other than storm water, sewer and water'

7. \4aintenance' ltgpair and Otrligations'

(a) Tenant shall, at its sole cost and expense, keep, or cause to be kept,

the Leased premises in gooa order and repair and shal make alr restorations and Improvements

necessary to maintain th"e Leased premises in a good, safe and clean condition. Notwithsta'ding

the other provisions oftni. Lease this shatl incluie (i) making necessary repairs to structures and

playing surfaces; (ii) cutting the.grass and maintaining the property; (iii) abiding by the city

Housing and guildi;g Coa.i; (iv)-maintaining parking u.eut; (v) maintaining all structures and

playing surfaces; iui;"r.*orrui of tno* and icJfbr parking lots on the Leased Premises; and (vii)

maintaining parking lots, sidewalks, and guardrails within the Leased Premises' Tenant shall

pro'ide Landlorcr ivith notice o1. *ry prip.secr Arter-atio's or Impro'e're'ts and srrarr 
^ot

cor..neuce construction on any Material Alterations ancl/or Matclial Inrprovements without

obtaining Landlord,s approval for the plans ancl sprecifications fbl such lvlaterinl Alte|ations

and/or Material tlnprorr..n.nts. All such maintenance restorations, Improvements' Alterations

and repairs shall be'done in a good and workmanlike manner by qualified contractors. Nothing
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shall preclude the Tenant from entering into an agreement with the Division for the Division l"o

undertake the obligations set forth in this Section 7(a)'

(b) During the Term of this Lease, Tenant shall, at its own cost and

expense, promptly oUr"iu* and comply with all Laws of the federal, state, city and county

g;;rr*i*t, und-otlr.. governmentai authorities having jurisdiction over the Leased Premises

ind governing Tenant's use and occupancy of the Leased Premises'

(c) Tenant shall have the right to contest by appropriate legal

proceedings, diligently conducted in good faith, in the name of Tenant or Landlord or both (if

iegally reiuired)Jwithout cost or expense to Landlord, the validity or application of any Laws,

other than Laws of the City, of the riature referred to in paragraph (b) above' Landlord agrees to

execute and deliver urry upptopriate papers or other instruments which may be necessary or

proper to permit Tenanlto tontest the vaiidity or application of any such Law, other than aLaw

of the City.

8. Irrstrrance and lndgl![i]}.

(4) lTire mtl ljxtendA@ Tenant shall at all times

during the Term of th[T-ear., ut T"n*t s sof" 
"ost 

and expense, insure the Athletic Facility and

all other insurable I.p;;;nts hereafter erected or constructed on the Leased Premises or in

the Athletic Facility una urr equipment installed therein, against loss or damage by fire, lightning,

windstotm, hail, explosion, riot, civil commotion, aircraft, vehicles or smoke' and also against

such other risks, ii any, u, ui the time are customarily insured against under a policy of

',Extended Coverage" oi as otherwise required by any financing, in a minimum amount of not

less than eighty hundred percent (80%) of th" fuli replacement cost of such Athletic Facility and

improvements.

(D lrr_s-nranqq, Tenant, at its sole cost and expense, for the mutual

benefit of the Landlor;;na r*u"t, rttull at all times during the Term of this Lease, provide or

confirm the procurement of, workers' compensation, general liability and property damage

liability insurance coverage for personal injury, sickness, disease or death, or for damage or

injury to or destruction oiproperiy (including the loss of the use thereof) occuning upon, in, or

about the Leased Premises ot tn. Athletic Facility or any lmprovements hereafter erected or

consffucted thereon, to wit:

(i) workers, compensation&Employer's Liability Insurance

(A)Tenant,subtenantandanyvendororindependent
contractor engaged for work or services on the Premises shall purchase and keep in force and

effect workers, compensation insurance affording statutory coverage and containing statutory

limits that will prouia. the applicable statutory benefits for employees of any employer who

*uy o, do suffei cou"red injuries or diseases while involved in the performance of their work at

the Premises; und, "u"" 
i? permitted to do so by statute, Tenant' subtenant' independent

contractor, o. u.nio, shall not reject any workers compensation insurance option that' in the

absence of such u t.;".tio", *o.rld be applicable to any of the said employees' The policy

pr""iir"g the workersl compensation insurance shall include: (1) broad form all-states coverage;
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(Z) anendorsement that specifically waives any subrogation rights the insurer would otherwise

have aguinst the city of wilmington, its officials or employees.

(B) Tenant, subtenant, and any uthdor or independent

contractor shall purchase, and keep'in force and effect, Emproyers' Liability_ insurance with

maximum limitJ for eacir employee of $1,000,000 for each bodily injury by accident, or

occupational disease, and $t,000,000 uggrrgate maximum limits for all bodily injuries by

accidents and occupational diseases within the coverage period, regardless of the number of

employees who may sustain bodily injuries by accident or occupational disease.

(iD Automobile and General Liability Insurance

(A)Tenantandanyvendorshallpurchase:(1)motorvehicle

liability covefage with liability limits for bodily injury of at least s1,000,000 with a combined

,ingr.'ri*it, fr $100,000 for property damage for owned, hired and non-owned vehicles,

,ou".ring any and a[ claims for uoaily inj*y and property damage that arise out of tenant's or

vendor,s performance of work, ana (Z; tomprehensive Commercial General Liability (CGL)

insurance with limits of no less than $1,0b0,000 each occurrence and $2,000,000 annual

aggregate. The CGL policy shall be extended by endorsement or otherwise to also include (a)

"6i.rig" 
for Contractual Liability assumed by Tenant, and"/or vendor, subtenant or independent

contrac-tor, with defense providedin addition to and separate from policy limits for indemnities of

the named insured, (b) coverage for Independent contractor Liability, (c) coverage for Broad

Form property namage Liabilily, (d) coverage for Personal Injury and Advertisers Liability, (e)

p-au.t, ana 
"o.npt.i'ed 

operatio-n..'rit" City of wilmington shall be named as an "Additional
'Insured" 

on the motor vehicle liability coverages and CGL coverages'

(iii) Professional Liability Insurance

(A)EachvendororindependentcontlactorhiredbyTenant

shall provide professional liability insurance with limits of at least $1,000,000 per occulrence

and $1,000,000 annual aggregate. Tenant shall procure at its own expense excess insurance to

limits deemed commercially reasonable for anticipated purposes.

(iv) General Requirements for all Insurance

(A) All insurance required under this contract except

workers, compensation, employers liabiiity, and professional liability shall be annlally renewed

and certification and noti." thlreof proviied on a policy(s) that specifically names the city of

wilmington, its officials and employees as additional insureds.

(B) Each policy shall provide an endorsement that

specifically waives any subrogation rigirts the insurer would otherwise have against the City of

Wilmington, its officials or employees'

(C)Eachpolicyshallbeendorsedtorequiretheinsurer
to give the city of wilmington at least thirty (30) days' advance written notice of the insurer's

intJntion to cancel, refuse to renew, or otherwise terminate the policy, suspend or terminate any

,ou..ug, under the policy, or reduce any policy limits, increase any policy deductibles' or
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otherwise modify or alter any terms or conditions of the policy or renewal issued by the same

insurer.

(D) Each policy shall be written by a carrier licensed by

the State of Delaware to do insurance business of the type involved in the State of Delaware, and

which has, and maintains for the life of this contract, at least an "A" rating from the A.M. Best

Agency with "Stable" outlook.

(E) Any change in this rating or outlook must be related

to the City of Wilmington by the Tenant or vendor or insurance carrier as soon as possible upon

leaming of ,urn"; and"the vendor shall use due diligence with its insurance broker or carrier to

keep track of same.

All insurance required under this contract except(F)

workers' compensation, employer's liability and professional liability shall expressly provide that

such insurance shall be primary insurance.

(G) Deductibles for insurance provided under this

contract shall not exceed two percent (2%) of policy limits'

(H) Tenant shall procure and retain records including

Cerlificates of Insurance evidencing the above-stated coverages and other requirements,

indicating the waiver of subrogation, and naming the City as an additioanl insured.

(c) Every insurance policy shall, to the extent obtainable, provide thal

it will not be cancelled- or modified except upon thirty (30) days written notice to Landlord.

Tenant shall advise Landlord promptly of any policy cancellation, reduction or amendment

which adversely affects Landlord, ienant shall deliver to Landlord certificates of insurance

evidencing the Lxistence of all policies of insurance refered to in sections 5(d) and 8. Tenant

shall be p"ermitted to maintain the coverages required by this Lease under one or more blanket

policies of inrrrrun.e that also cover other propefties owned by affiliates of Tenant'

(d) Landlord shall not carry any insurance concurrent in coverage and

contributory in the event of a loss with any insurance which.may be canied by Tenant if the effect

of such separate insurance would be to ieduce the protection or the payment to be made under

Tenant's insurance. Landlord shall immediately notify Tenant of the taking out of any separate

insurance and the terms thereof,

(e) Except as otherwise specifically provided in this Lease, Tenant shall

defend, indemnify andhold Landlord harmless from any and all claims, lawsuits, loss, liability,

.ort, o, 
"*prnr.r, 

including reasonable attorneys' fees, arising out of or related.to (i) any claim

of bodily injury, property d"amage or other damages on the Leased Premises or (ii) the activities,

i*prou.*.nts'ana ur.. trthe ieased Premises contemplated by this Leaseo exc-ept to the extent

that such injury or damage results from the negligence or willful misconduct of Landlord or its

authorized agents, employees or contractors. Landlord shall not be liable to Tenant or Tenant's

agents, .*pliy..r, invitees or any person entering upon the Leased Premises in whole or in part

bicause of Tenant's use of the Leased Premises or any claim of, damage or injury to persons or

il;o.,1y due to any condition, design, or defect in the Leased Premises or its mechanical systems

worozrzs.l4



which may exist or occur, except to the extent that such claim or damage results from the

,r"gtig.rr". or willful misconduct bf uncllorcl. Landlord shall not be liable or responsible for any

loss, damage or injury to any property or pelson occ-asioned by theft, fire, requisition or order of

g;;;r""rdal body ot a"ttroiity, or- othir matter beyond control of Landlord' or, except as

otherwise specifically provided in this Lease, for any injury or damage or inconvenience to

Tenant which may arise through the repair or alteration of any part of the Leased Premises by

Landlord in accordance with the terms of this Lease, or failure to make repairs, or from any other

cause whatever.

g. Assigrtment and Sulrlgase. Tenant shall not assign this Lease or otherwise

Transfer the Leased Premises oI any potti* ttt.reof to any person other than Tenant without

obtaining, on each occasion, the express prior written. consent of Landlord' subjeet to and in

accordance with the terms of this Lease. Notwithstanding the foregoing, Tenant shall have the

,igt, to assign this Lease, or any interest in the Improvements or any Alterations or to sublet the

whole or any part of the reasea Premises to any aff,rliate of Tenant, successor by merger or

consolidation, o," u.qJre, of substantially all of ih" .to.k in Tenant or substantially all of the

assets of renant (an ',Excluded rransaciion") withoul the consent of Landlord provided that

Landlord shall receive written notice of such Excluded rransaction at least sixty (60) days prior

to the effective date thereof which shall include reasonable evidence that such transaction is in

fact an Excluded rransaction (and provided further that the proposed transfer complies with all

oih., pro\risions of this Lease, does not alter Landlord's rights under the Lease, and does not

impose any additional obtigation on Landlord). subject to Public Time and city Time, Landlord

acknowledges and agrees ihat Tenant may enter into license and occupancy agreements (the

,,Use Agreements,,) ior the use of all or any part of the Athletic Facility located at the Leased

premises for uses that are harmonious, tangeniial or supportive of the Permitted Use, under such

terms and conditions as Tenant may desire-and in compliance with applicable law; provided such

consideration payabie under such use Agreements are at prevailing market rates or at such other

rates approu.& uy the Landlord. Notwithstanding the above, Tenant shall endeavor to engage

other commurrity anJ local groups who may be interested in utilizing the Leased Premises and

Tenant shall develoflrit"riu trruiwill allow such groups to have reasonable access and use to the

Leased Premises'

10. Utility Easgrlents. Tenant shall have the right to enter into agreements

with utility 
"o.pani., 

lirFto itt" t.r- of the Lease independently or indefinitely with the

written permission of the Landlord creating easements in, acfoss, over and through the Leased

premises in tavor of strch utility companiei as are required in order to provide complete utility

service to the Athletic Facility oI any other improvements constructed on the Leased Premises'

and Landlord covenants and agrees to conseni thereto and to execute any and all documents'

ogr*.,r.,rrrt, and instnnnents arrd to take all other actions in otder to elfectLrate tlte snme, all at

ll.enant's sole cost ,rr.l .*p*n*e. Il'the grant of saicl utility .easemerlts 
are cletet'ntinecl to reqttire

city councit uppr*ui, ,.ritr upproval is*hereby cleenrec! authot'ized ancl no ttrrther actiotr Lry city

Council shall be required.

11. Leasg.[trlcl Mortgegqr In connection with any Financing, Tenant shall be

entitled to grant a mortgage against its estate and interest arising under this Lease (each, a

,,Leasehold trrtortgage,;; Irri to 
-assign 

any interest in this Lease or any permitted sublease as
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collateral security for such Financing, upon the condition that all such Leasehold Mortgages shall

be subjecl. to eac-h and all the covenants, conditions and restrictions set forth in this Lease, and to

all rights and interests of Landlord herein, Tenant shall inform Landlord in writing of the name

and current address of the holder of any Leasehold Mortgage (a "Leasehold Mortgagee").

Landlord agrees that so long as the obligation secured by any Leasehold Mortgage remains

outstanding, the following provisions shall apply:

(a) There shall be no cancellation, sunender or modification of this

Lease by joint action of l*atotd and renant without prior notice in writing to any Leasehold

Mortgagee.

(b) Landlord shall, upon serving Tenant with any notice of default,

Serve a copy of such notice upon any Leasehold Mortgagee to the extent that Tenant has

provided r,anotora with the address for such Leasehold Mortgagee'

(c) Landlord agrees that the name of any Leasehold Mortgagee may be

added to the loss payable endorsement of any and all insurance policies required to be carried by

Tenant hereunder on the condition that the insurance proceeds are to be applied in the manner

specified in this Lease and that the Leasehold Mortgages or other collateral document shall so

provide.

(d) Nothing herein contained shall require any Leasehold Mortgagee

or its nominee to cure any default of Tenant'

(e) Landlord shall, upon request, promptly, execute, acknowledge and

deliver to each Leasehold Mortgagee an agreement, prepared at the sole cost and expense of

Tenant and in such form as shall Le satisfictory to such Leasehold Mortgagee, but subject to

Landlord approval which shall not be unreasonably withheld, conditioned or delayed'

12.lsllQunalrlg-b].-AllryuggAnyactrequiredtobeperformedbyTenant
pursuant to the terms o-f this Lease r"uy ur porormed by any permitted assignee of renant with

the Landlord,s written consent which shall not be unreasonably withheld, conditioned or delayed

and the performance of such act shall be deemed to be perfolmance by Tenant and shall be

acceptable as Tenant's act by Landlord'

13. Quiet llnioyrlent. Tenant, upon paying the Rent and all other sums and

charges to be paid uyi *na*-irrir r*e, and observing and keeping all covenants, warranties,

agreements and coniitions of this Lease on its part to be kept, shall quietly have and enjoy the

Liased Premises during the term of this Lease'

14. Defall!P':aYjsrQr$'

(a) The occurrence and continuance any one or more of the following

events shall constitute an "Event of Default" under this Lease:

(i) IfSalesianum ceases to operate aS a non-profit school; or
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(ii) If Salesianum ceases to use the Athletic Facilities as

contemplated in this Lease; or

(iii) If default shall be made in the due and punctual payment of

any Rent or any other monetary payments to be made by Tenant to Landlord hereunder, when

*d u, the saml shall become due and payable, and such default shall continue for a period of

ten (10) days after Tenant's receipt of written notice thereof from Landlord to Tenant; or

(iv) If default shall be made by Tenant in the performance of or

compliance with any of the covenants, agreements, terms or conditions contained in this

Lease-including without limitation the City and Public Time requirements in Section 4, the

Improvemeotr iod Alterations requirements in Section 5, and maintenance and repairs

..quir"*.nts in Sectio n 7-and such default shall continue for a period of sixty (60) days after

,..*ipt of written notice specifuing such default from Landlord to Tenant; or, if it shall not be

reasonably possible to cuie such default within a period of sixty (60) days, then such longer

period reasonably designated by Landlord in order to allow Tenant to promptly remedy such
-default 

following Tenant's receipt of the default notice; or

(v) Tenant shall fail to vacate the Leased Premises immediately

upon termination of this Lease, by lapse of tirne or otherwise, or upon termination of Tenant's

right to possession onlY; or

(vi) The leasehold interest of Tenant shall be levied upon under

execution or be attached by process of law, except by an action by any Leasehold Mortgagee,

and Tenant shall fail to cbntest diligently the validity of any lien or claimed lien and give

reasonably sufficient security to Landlord to insure payment thereof, or Tenant shall fail to

satisfy any judgment rendeied thereon and have the same released, and such default shall

continue for sixty (60) days after written notice thereof to Tenant.

(b) If an Event of Defauit has occurred and continues beyond those

periods of time herein granted to cure the same, then Landlord, in addition to any other remedies

io which Landtord -uy br entitted at law or in equity, Landlord shall have the right to terminate

this Lease by giving Tinant a notice of termination, whereupon Tenant's rights under this Lease

shall terminate.

(c) LANDLORD AND TENANT EACH AGREE TO AND THEY

HEREBY WAIVE 
..izuEl 

BY JURY IN ANY ACTION, PROCEEDING OR

COUI.{TERCLAIM BROUGHT BY EITHER OF THE PARTIES HERETO AGAINST THE

OTHER ON ANY MATTER WHATSOEVER AzuSING OUT OF OR IN ANY WAY

CONNECTED WITH THE LEASE, THE RELATIONSHIP OF LANDLORD AND TENANT'

OR TENANT'S USE OR OCCUPANCY OF THE LEASED PREMISES, AND ANY CLAIM

OR INJURY OR DAMAGE AND/OR ANY STATUTORY REMEDY.

15. Casuiilty. In the event of damage to or destruction of the Athletic Facility

by fire or other .uruutty, tenant, shall promptly restore. the Athletic Facility as nearly as

practicable to its condition prior to such damage or destruction. All insurance proceeds received

ty Tenant shall be applied t-o ttre payment of restoration of the Athletic Facility. In no event shall
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Landlord have any obligation under this Lease to repair, restore or rebuild the Athletic Facility or

any other ImProvements.

16' Conde-ltlrration'

(a) If at any time during the Term of this Lease, title to the whole or

materially all of the L;ased premisei shall be taken by exercise of the right of condemnation,

eminent domain or by agreement between Landlord and those authoized to exercise such right

(all such proceedings b"eing collectively referred to herein as a "taking") this Lease shall

i.rn,irrat and expireln the iate of such iaking and the rent shall be apportioned and paid to the

date of such taking.

(b) In the event of the taking of the whole or materially all of the

Leased Premises auring the Term of this Lease, the rights of Landlord and Tenant shall be

oictated by applicable liw. At a minimum, Tenant shall be entitled to receive the appraised fair

market value of the improvements and its property interest, which amount should take into

consideration the tenant', totul investment in capital improvements to the Leased Premises up to

the date of the take. Additionally, Landlord commits to Tenant in good faith that other property

or properties will be made availatle to Tenant for a lease comparable to this Lease'

(c) If at any time during the Term of this Lease, title to less than the

whole or rnaterially all'of the Leased Premises shall ue taken, this Lease shall continue, provided

ttrJ tne portion of th. Leased premises remaining may be utilized by Tenant for the same

purposes^for which it was used prior to the taking and all of the award collected by Landlord

.rruir u, herd jointly by Landrora ana renant and applied and paid over toward the cost of

restoration of the ieased premises and lmprovements, to as nearly the same condition as

p"$iUf. as they existed before the taking. Any balance remaining in said fund after payment of

ihe cost of restoration shall be used to thereafter maintain the Leased Premises.

17. Nflntinu. Sponsol'ship arrd Advelrstug.

(a) During the Term of this Lease, Landlord hereby glants to Tenant

the exclusive license'to name all or any part of the Leased Premises, including, without

limitation the stadium, field, track, locker ioo*t, tennis courts and Stadium Drive (the "Naming

Rights',). Tenant shall have the unrestricted right and privilege to control all other naming

opiortunities on the Leased Premises at its own discretion for any purpose' including, but not

fi*it"a to, fundraising purposes. The City Co*ncil is hereby deemed, by approving this Lease,.to

have expressly *"i?Jo namiog rights for the Leased Premises, including specifically with

respect to stadium Drive under S..tion 2-3 of the wilmington city code. In the event Tenant is

not able to exercise such Naming Rights Tenant shall have the right to terminate this Lease in

which event this Lease and all of renant's obligations hereunder shall be null and void and of no

further force or effect.

(b) During the Term of this Lease, the parties agree that Tenant will

have the right and ptiuii.gr to deviop, at Tenant's expense, a graphic design incorporating the

name of the Athleiic Fac"ility to be used as the primary logo associated with the venue (the

;,pri,nu.y Logo,,). ienant may also develop, at Tenant's expense' derivative graphic designs
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related to the primary Logo to be used periodicatly for ancillary marketing and promotional

putposes pursuant this Lease (the "secondary Logos") (collectively, the "Logos")'

(c) In connection to the Naming Rights granted to Tenant hereunder,

Tenant will be entitled to have certain signage or other forms of exposure of the Athletic Facility

placed in, on and around the Leased Premise (the "Signage"); provided such Signage shall

comply with the requirements of applicable law.

(d) Subject to the requirements of applicable law, Tenant shall have

the right and privilege to sell advertising and pursue sponsorship opportunities in any maruler on

the Leased Premises.

(e) As of the Effective Date, Tenant and city will use reasonable

commercial efforts to cause any existing public roadway signs referencing the Athletic Facility

and controlled by the City (the "City Street Signs") to identify the Leased Premises with the

Logos and Stadium Name. Tenant shall be responsible for the initial cost of purchasing and

insLtmg the replacement City Street Signs under this Lease, Such signs must be substantially

similar to t6. eiisting signs or otherwise approved by the City. Thereafter, the City will be

responsible for the coit, maintenance, repair and replacement of the City Street Signs installed

hereunder in the same manner the City maintains, repairs and replaces City Street Signs in its

normal course of business.

(0 As of the Effective Date, Tenant and Landlord will use reasonable

commercial efforts to cause any existing federal, state and/or local public roadway andlor public

transportation signs referencing the Athletic Facility and controlled by the county, state and/or

federal government or any related government agency (the "Highway and Public Transportation

Signs") io identify the Atirletic Facility by the Stadium Name and Logo. To the extent that there

is'any cost to puichase and/or replace or install the Highway and Public Transportation Signs

that is not being voluntarily borne by the controlling body thereof, then such cost will be solely

paid for by Tenant in a timely manner.

18. NotiQgS, Every notice, approval, consent or other communication

authorized or required Uy thir f"use shall not be effective unless the same shall be in writing and

sent postage prepaid, Uy Unitea States registered or certified mail, return receipt requested, by

hand deliv-ery, oi by overnight courier, directed to the other party at its address hereinabove first

mentioned, or such other address as either party may designate by notice given from time to time

in accordance with this paragraph. Notices shall be deemed given when so sent; but time periods

for performance following notice shall run from the date the notice has been received or receipt

is refused.

19, Errqaug1!9'!ggd!g. Tenant or Landlord, at any time, and from time to

time, upon not less than iwenty (20) days prior written notice from the other party, will execute,

acknowledge and deliver to thl requesting party,itbeing intended that such statement delivered

pursuant to t6ls Section may be relied upon by the requesting party or by other persons

ieasonably designated by the lequesting party, a certificate certifying:
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(i) That this Lease is unmodified and in full force and effect

(or., if there have been modifications that this Lease is in full force and effecL as modified and

stating the modifications) ;

(ii) whether or not there are then existing any offsets or

defenses against the enforcement of any of the covenants, agreements, terms or conditions

hereof upo=n the part of the certifying party to be performed or complied with (and, if so,

specifuing the same);

(iii) The date through which the Rent and other charges under

this Lease have been Paid;

(iv) such other factual statements concerning this Lease as may

be reasonably requested'

20. Governing l,nr,r'. This Lease and the performance of all the terms

andcondition, .orrtuirr.d h"..in shall be governed, interpreted, construed and regulated by the

laws of the State of Delaware. All disputes in connection with this Lease shall be resolved by the

courts of New Castle County, Delawzire. The parlies agree to submit exclusively to the

jurisdiction and venue ofsaid courts.

21. partiai Invaliclig- If any term, covenant, condition or provision of this

Lease, or the application thereof to any person or circumstance shall, at any time, or to any

extent, be invaiii or unenforceable, except if such tenn, covenant, condition or provision is

material to each party receiving the benefit of its bargain hereunder in all material respects, the

remainder of thislease, or the application of such term or provision to persons or circumstances

other than those as to which it i; helct invalid or enforceable, shall not be affected thereby, and

each term, covenant, condition and provision of this Lease shall be valid and be enforced to the

fullest extent permitted bY law'

ZZ. Severtibility. Any provision of this Lease that may be determined by

competent authority to U. ittegul, invalid, prohibited or unenforceable in any jurisdiction shall, as

to such jurisdiction, be ineffective to the extent of such illegality, invalidity, prohibition or

unenforceability without invalidating the remaining terms and provisions hereof, and any such

illegality, invaiidity, prohibition or unenforceability in any jurisdiction shall not invalidate or

..ni"r unenforceable any terms and provisions hereof in any other jurisdiction.

23, Reliance turd_Anrenclments. No oral statement or prior written matter shall

have any force or .ff""f Landlord and Tenant each agtee that it is not relying on any

represeniations or agreements other than those contained in this Lease. This Lease shall not be

*LOin.a or cancelled except by writing subscribed by all parties.

24. Co_urrter.parts, This Lease rnay be executed in several counterpads, each of

which shall be an originai, but all of which shall constitute but one and the same instrument.

25. palties. Except as herein otherwise expressly provided, the covenants,

conditions und agr"emilGl-ontained in this Lease shall bind and inure to the benefit of Landlord

and Tehant, and their respective successors and assigns'
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26. No pnrtnerslf1r. It is understood and agreed that no party hereto shall be

construecl or helcl to tt. u purtt*; joint venturer or associate of the othcr in the conduct of the

other's business, nor shall either party be liable for any debts incuned by the other; but it is
understood and agreed that the reiationship is and at all times shall remain that of landlord and

tenant.

27. FjeAdirrgs; Pronourrs. The headings of the sections of this Lease are for

convenience only *a rtuu. no r*anittg with respect to this Lease or the rights or obligations of

the parties hereio. Unless the context clearly indicates a contrary intent or unless otherwise

specifically providecl herein: "person", as used herein, includes an individual, corporation,

partnership, trust, unincorporated association, govemment, governmental authority, ot other

intity; ',Leased Premises" includes each portion of the T,eased Premises and each estate or

interest therein; "hereof', "herein", and "hlreunder" and other words of similar imporl refer to

this Lease as a whole; "Lease" includes these presents as supplemented or amended from time to

time by written instrument(s) entered into by Tenant or Landlord; "Landlord" includes

Landlord's successors and assigns; "Tenant" includes Tenant's permitted successors and assigns;

and ,'parties', means Landlord and Tenant. Whenever the context may require, any pronoun used

herein shall include the corresponding masculine, feminine or neuter forms, and the singular

form ofpronouns or nouns shall include the plural and vice versa.

28. Sun,ival. All provisions of this Lease providing for indemnification or

limitation of o, protrrti*-ugpinst liability of either party and all other provisions hereof

expressly stated io survive ihe termination of this Lease shall survive the termination,

cancellation, or expiration of this Lease'

Zg. Fo_rce Majeur"e-, Neither party will be in default under this Lease if that

party's performanc" ir o.tuy"a ot p..vented by or due to strike, lockout, inability to obtain labor

and-materials, war, riot, unusualiy severe weather conditions, acts of God and other similar

causes beyond the control of that party that were not reasonably foreseeable, and the time within

which that party must comply wit-h any of the terms, covenants and conditions of this Lease will

be extended by a period oi ii*. equal to the period of time that performance by that party is

delayed or prevented by the causes specified above'

30. C_onsents. Whenever the consent or approval of Landlord or Tenant is

required under tlis tease, Lunalord and Tenant agree that such consent or approval shall not be

uroeasonably withheld or delayed; provided, that such consent or approval shall not require any

regulatory or adjudicatory deiermination or ruling by Landlord. In any evento the failure of

Landlord or Tenant to respond to a request for its consent or approval under this Lease within

sixty (60) days after being properly provided notice under this Lease of such request (except

where some other period of ti*" ii expressly provided for in this Lease) shall constitute

Landlord's or Tenani's consent or approval, as the case may be. If either parry shall withhold its

approval ofor consent to any proposed action, person or thing, such party shall speciff its reasons

therefor. Notwithstanding anything to the contrary herein, the parties hereby acknowledge and

agree that this Section g-0 shatt not b. applicable to any consent or approval of a regulatory or

aljudicatory nature, and nothing in this Lease shall be deemed to limit or impair the regulatory or

police power of the CitY'
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31, CornpglALi-Qlt_-Qf Tiqp_Ppfl-qd5, All periods of time ret'erred to in this Lease

shall include all SaturffiSundays and City, state or national holidays, utrless the period of time

specifies business days, proviOed ihat if the date or last date to perform any act or give any notice

or approval shall fali on a Saturday, Sunday or holiday when City offices are closed, such act or

notice may be timely performed or given on the next succeeding day which is not a Saturday,

Sunday or holiday when City offices are closed'

32. l\4emoranclulrr. ol'Lease;-llecorclation, Landlord and Tenant agree that this

Lease shall not be reiorded. A memorandum of this Lease in the form of Exhibit C (the

"Memorandum of Lease") shall be duly executed by both Landlord and Tenant, concurrently

with their execution of this Lease, and shall be recorded in the Recorder's Office at Tenant's sole

cost and expense,

34. Recg.rds nnd AUdIL Tenant shall maintain accounts and records,

including personnel, p-p.tty unO frnancial records, adequate to identis and account for all

income,-costs and r*p"ni.r pertaining to this Lease and such other records as may be deemed

necessary by the Ciiy to urrur" proper accounting hereunder. These records will be made

available for audit purposes to the City or any authorized representative, and will be retained for

five years after the expiration of this Lease unless permission to destroy them is granted by the

33. Tinre 6f 1l1sr Es erlce. TIME IS OF THE ESSENCE IN ALL

PROVISIONS OF THIS LEASE

City,

IN WITNESS WHEREOF, the parties have hereunto set their hands, the day and

year first above written'
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WITNE,SS CITY OF WILMINGTON

By:
Name
Title:

Date

SALESIANUM SCHOOL INC.

By:
Brendan P. Kennealey
President

SALESIANUM SCHOOL INC.

By:
Michael Hart
Athletic Director

WITNESS

WITNESS

SEAL)

SEAL)
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EXHIBIT A

EXHIBIT B

EXHIBIT C

EXHIBIT D

APPENDIX OF EXHIBITS

Plan

Legal Description

Memorandum of Lease

Description of Contemplated Improvements
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EXHIBIT B

STADIUM

BEGINNING at the point of intersection of the southwesterly side of West 18tr' Street (width varies) and

the southeastcLly sidi o1'CSX Railroad (width vat'ies) (CSX Valtration Map No' V08?55);

TI-tENCE 1i'nr t5e ,uiJpi,ri oinBcrxilllNG ancl ai'rrg s,rid southwester"ly side o1'West 18tr' Street,

s 43o 36, 52u E,zos.il: io its point of intersection thereof with the northwesterly side of Interstate Route

I-95 (DelDOT ConfiactN o eq-o+-ozl, 64-01-054, and 64-01-055) (width varies);

THEiTCE thereby, the following six (6) described courses and distances:

1. S 25' 34' 55- W, 184'58' to an angle point;

2. S 42" 49' 47'W, 44,84' to an angle point;

3.527'21' 30- W, 119.62' to an angle point;

4. S 06" 33' 46- W, 1 12.70' to an angle point;

5. S t4o 47' 30" W,209.54'to an angle point, and

6, S l3o 42' 29'W, 61.81' to an angle point;

THENCE along a rroposea Lease iine-through lands, now or formerly, of City of Wilnington-Mayor &

councit (Tax p"arcel ]rio. 26-013.40-075), the following fourteerr (14) described courses and distauces:

l. S 3 lo 42' 55- W, 45'36' to a point of curvature;

Z. niong the arc of a circle 
"uruing 

to the right (radius : 
^150'00') 

(chord :84'00' chord bearing

=S 47. 58' 34'' W) an arc distance 85.14'to a poirrt of tangency;

3. S 64" 14' 13'W, 39.75' to an angle point;

4. S 79o 30' 36'W, I28'86' to a point of curvature;

5, Along the arc of a circle curving to the riglrt (radius: 150'00') (chord :I25'55' chord bearing

=N 76o 35, |7- W) an arc distarrce 125.15'to a point of tarrgency;

6. N 52o 4l' 0g'W, 96'25' to a point of curvature;

7. Along the arc of a circle curving to the right (radius.: 250'00') (chord =143.88' chord bearing

:N iS. S:.' 43- W) an arc distance 145.94' to a point of reverse curvature;

8. Along the arc of a circle curving to the left (radius : 250'00') (chord =ll7 .36', chord bearing

=N 3*2. 48, 47- W) arr arc distance 1 l8'46' to a poirrt of tangency;

9. N 46" 23' 17" W, 81'69'to a point of curvature;

10. Along the arc oia circle curving to the Ieft (radius = 150.00') (chord :90.85' chord bearing

=N 64-o 00' 55" w) an arc distance 92.30'to a point of reverse curvature;

I 1 . Along the arc of a circle curving to the right (radius : t 55.00') (chord =124.58' chord bearing

:N 57; 56' 49* W) an arc distance 128'21'to a point of tangency;

12. N 34o I 5' 06" W, 3 3 '20' to a point of curvature;

13. Along the arc of a circle ,uruing to the right (radius : 555.00') (chord :154'80' chord bearing

:N 26. 14' 07. w) an arc distance 155.30'to a point of tangency, and

14. N lgo 13, 0g,, W,'54.11'to an angle point in the southeasterly side of CSX Railroad aforesaid;

rrrpNcB thereby, the followilg five (5) described courses and distances:

L N 70o 01' 20" B, 111.71' to an angle poirrt;

Z. ntong the arc of a circle curving to the left (radius = 100.00') (chord :58.72'chord bearing

=S 6i' 02' 3I'E) an arc distance 59.60' to an angle point;

3. N 66o 01' 20" E,215.01' to an angle point;

4. N 60" 33' 35" E,152.07'to an angle point, aud

5. N 700 0l' 20- p,, 520.92'to its poLt of intersection thereof with the aforementioned southwesterly' 
side of West 18fi' Street, the firit mentioned point and place of BEGINNING'

CoNTAINING WITHIN said described metes and bounds 1 6.01 acres of land be the same, more or less'
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P G LOT

BEGINNING at a point on the southwesterly side of West l8tr' Street (width varies), said point being

further located from the intersection of the centerline of said west 18tl'street and the centerline of North

Broom Street (at 60' wide) by the following two (2) described cgulles and distances:

L Along the said centerline of North Broom Street (extended) S 59o 43' 08" W, 30'00' to the said

southiesterly side of West 18tr' Street, and

2. TImNCE thereby, N 30" l6' 52" W, 145.78'to a point, the point and place of BEGINNING'

THENCE from the ,*iO poirrt of BEGINiNING, alongi new line through lands, now or formerly, of City

of wilmington-Mayor & councit (Tax Parcel No. 26-013.40-075), S 59o 43' 08" W, 237 '40', tothe

easterly side of Interstate 95 (width varies);

TFTENCE thereby, in part, uni along the southeasterly side of said Itrterstate 95 the following two (2)

described courses and distances:

l. N 17o 06' 04" E,144.70' to au angle point, and .r

2. N 30o 15, 27. E, 142.L3', to the southwesterly side of west 18"' Street aforesaid;

TI{ENCE thereby, the following h^/o (2) described courses and distances:

r,etong the arc of a 
"ii.lr 

.urluiug to ihe right (radius =1,607.02') (chord =751'-16', chord bearing

=S 32-o 59' 15" E), an arc distance of 151.82' to a point of tangency, and

2. S 30. 16, 52- E, 16.29'to a corner point, the first mentioned point and place of BEGINNING'

CONTAINING WITHIN said described rnetes and bounds 0.52 acre of lal]d be the same, more or less'

woroztzg,29



EXHIBIT C. FORM OF MEMORANDUM OF LEASE

Tax Parcel No.: Portion of 26-014'10-

006 Prepared bY and return to:

Richards, Layton & Finger, P.A.

920 North King Street
Wilmington, DE
19801 Attn: SaraT.
Toner, Esq.

MEM UM OF I,EASE

This Memorandum of Lease is entered into as 2018 with respect to that

certain Lease (',Lease'') between the City of Wilmington, a municipal corporation of the State

of Delaware (;'Landloid";, and Salesianum School, Inc., a Delaware corporation ("Tenant"),

pursuant to Section 32 of the Lease, for purposes of memori alizing and recording certain terms

ih"reof, and to give record notice of the Lease and the rights created thereby, including the

Option. The summarrzed terms provided herein are not intended to fully or completely set

forth the provisions of the Lease, for an understanding of which reference must be made to the

Lease, and nothing in this Memorandum of Lease shall have the effect of in any way

modiffing, supplementing or abridging the Lease or any of its provisions as the same now or

may hereafter

be in force and effect. All capitalized terms not defined in this Memorandum of Lease are

defined in the Lease.

1 Date of Lease lr/B/sl

See Exhibit A attached heretoDescription of ProPertY:2.

J.

4.

Commencement Date: lT/B/Sl

Fifty (50) YearsTerm:

Term: Fifty (1) year renewal terms.

The purpose of this Memorandum of Lease is to give record notice of the Lease and of

the rights criated thereby, all of which are hereby confirmed.

This Memorandum of Lease is not intended to modify the Lease. In the event of any

inconsistency between the Lease and this Memorandum of Lease, the Lease shall control.

5
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This Memorandum of Lease is binding upon and inures to the benefit of the parties

hereto and their respective successoffi and assigns.

Upon the termination of the Lease, Tenant agrees to execute and deliver to Landlord a

notice of termination, in recordable form. In the event Tenant does not execute and deliver

such a notice within ten (10) days after written request, Landlord may execute and record a

notice of termination, without the joinder of Tenant, which shall be conclusive evidence of the

termination of the Lease.

lS ig nat ure p ages fo llowl

RLFI I9339839v.3
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IN WITNESS WIIEREOF, the parties have executed this Mcmorandum of Lease as

of the dates set forth in their respective acknowledgments.

WITNESS: CITY OF WILMINGTON

By
Name:
Title:

Date:

SALESIANUM SCHOOL INC.
WITNESS:

By:-**-** *"(SEAL)
Brendan P. Kennealey
President
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STATE OF DELAWARE )

) SS.

COL]-NTY OF NEW CASTLE )

This instrument was acknowledged before me this day of 

-, 

-, 
bY

,os of the City of Wilmington, a Municipal Corporation of the State

of Delaware, on behalf of said corporation

A

Notary
Public
Name:

[Notary Seal] My commission expires:

STATE OF DELAWARE )

) SS.

COT]NTY OF NEW CASTLE )

This instrument was acknowledged before me this day of 

-, 
- 

by

Brendan P. Kennealey, as President of Salesianum School, Inc., a Delaware corporation, on

behalf of said corporation.

fNotary Seal]

Notary
Public
Name:

My commission expires
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EXHIBIT A [TO MEMORANDUM OF LEASEI [DESCRIPTION OF LEASED
PREMISESI

STADIUNI

BEGINNING at the point of intersection of the southwesterly side of west 1 8tr' Street (width varies) and

t5e sour6easterly side uf CSX Railroad (width varies) (CSX Valuntion Map No. V0825-5);

]'I-IENCE fronr the ,uiit poinr of BEGIITiNING ancl aiong said $ourhwesteriy side of west I8tr' street,

S 43o 36' 52. E, 305 .4i: to its point of intersection thereof with the northwesterly side of lnterstate Route

I-95 (DelDOT Contract No 64-04-021,64-0l-054, and 64-01-055) (widtlt varies);

nfBNCE, thereby, the followilg six (6) described courses and distances:

1. S 25" 34' 55" W, 184,58'to an angle point;

2. S 42o 49' 47'W, 44.84' to an angle point;

3. S 27o 21' 30' W, 119.62' to an angle point;

4. S 06' 33' 46' W,112.70' to an angle point;

5. S 14" 47' 30'W,209.54'to an arrgle point, and

6, S 13' 42' 29' W, 6l .8 I ' to an angle poiut;

TFpNCE along a proposed Lease iin" through lands, now or formerly, of City of Wilmington-Mayor &

Council (Tax p-arcel\io. 26-013.40-075), the following fourteen (14) described courses and distauces:

1. S 31o 42' 55" W, 45.36' to a point of curvature;

2. Along the arc of a circle 
"urul,rg 

to the right (radius = 1 50,00') (chord :84'00' chold bearing

:S 47'58' 34" W) an arc distance 85.14' to a point of tangency;

3. S 64" 14' 13" W,39.75'to an angle point;

4. S 79'30' 36" W, 128.86'to a point of curvature;

5. Along the arc of a circle curving to the right (radius: 150.00') (chord =125'55'chord bearing

:N ft" 35' l'7' W) an arc distance 125.15'to a point of tangency;

6. N 52' 47' 09" W,96.25' to a poittt of curvature;

7. Along the arc of a circle curving to the right (radius = 250.00') (chord :143'88' chord bearing

:N 3J" Si' 43- W) an arc distarrce 145.94'to a point of reverse curvature;
g. Along the arc of a circle curving to the left (radius = 250.00') (chord =717.36' chord bearing

=N 32o 48' 47. W) an arc distance 118'46, to a point of tarrgency;

9. N 46" 23' 1"1" W, 81.69' to a point of curvature;

10. Alo'g the arc of a circle 
"uruing 

to the left (radius = 150.00') (chord :90.85' chord bearing

:N 64;00' 55" W) an arc distance 92.30'to a point of reverse curvature;

I l. Along the arc of acircle curving to the right (radius : 155,00') (chord =124.58' chord bearing

:N 57; 56' 49 W) an arc distance lz8.2l'to a point of tangency;

12. N 34o 15' 06" W, 33'20' to a poiut of curuature;

13. Along the arc of a circle curving to the right (radius : 555.00') (chord:154.80' chord bearing

:N 26a 14, 07. W) an arc distance I55.30' to a point of taugency, and

14. N 1g" 13, 08" W, 54.11' to an angle point in the southeasterly side of CSX Railroad aforesaid;

THENCE thereby, the fotlowing five (5) described courses and distances:

l. N 70' 0l' 20" E, I 1 1.71 ' to an angle point;

2. Along the arc of a circle curving to ttre tet (radius = 100.00') (chord =58.72' chord bearing

=S 67' 02' 3l'E) an arc distance 59'60' to an angle point;

3. N 66" 0l' 20" E, 215.01' to att angle point;

4. N 60o 33' 35- E,152'07'to an angle point, and

5. N 70. 01, 20" E,520.92, to its point of intersection thereof with the aforementioned southwesterly

side of West 1 8ir' Street, the first mentioned point and place of BEGINNING '

CONTAINING WITHIN said described metes and bounds 16.01 acres of land be the same, tnore or less.
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PARKING LOT

BEGINNING at a point on the southwesterly side of West l8tl' Street (width varies), said point being

further located from the intersection of the ienterline of said West 18tl'street and the centerline of North

Broom Street (at 60' wide) by the following two (2) described courses and distances:

l. Along the said celterline of North Broom Street (extended) S 59" 43'08" W, 30.00'to the said

southiesterly side of West l8'l' Street, and

2. THENCE thereby, N 30o 16' 52" W, 145.78'to a point, the point and place of BEGINNING.

THENCE from the iaid point of BEGINNING, along a new line through lands, now or fonnerly, of City

of Wilmington-Mayor & Council (Tax ParcelNo. 26-013.40-075), S 59" 43' 08" W, 237.40' to the

easterly side of Interstate 95 (width varies);

THEN-CE thereby, in part, and along the southeasterly side of said Interstate 95 the following two (2)

described courses and distances:

1. N l7o 06' 04' E, 144.'70' to an angle point, and

2. N 30o 15' 27- 8,142.13'to the southwesterly side of West 18"' Street aforesaid;

TIIENCE thereby, the following two (2) described courses and distances:

I . Along the arc of a circle curviug to the right (radius :1,601 .02') (chord :151 
'7 6' , chord bearing

=S 32i 59' l5" E), an arc distance of 151.82'to a point oftangency, and

2. S 30o !6, 52. E, 16.29'to a corner point, the first tnentioned point and place of BEGINNING.

CONTAINING WITHIN said described metes and bounds 0 .52 acte of land be the same, more or less.
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EXHIBIT D

DESCRIPTION OF CONTEMPLATED IMPROVEMENTS

By entering this lease agreement with the City of Wilmington, Salesianum School seeks to

rehabilitate Baynard Stadium such that it can retum to its rightful place in our community as a

preferred venue for athletics and competition for all ages, while also serving as a proud focal
point for recreation for members of the nearby community. Salesianum School's initial
investment in the Leased Premises is described as follows:

A. South Bleacher Structure - serving as the anchor of the project, this new structure will be

the architectural focal point of the new stadium and is likely to include:

a. Bleachers - mix of seat back and regular bleachers and handicapped accessible

accommodations.
b. Locker Rooms - for both home and visiting teams

c. Public Restrooms
d. Concessions
e. Press Box and Coaches Boxes

f. Community Room - Multi-purpose space overlooking the field with a capacity

for 35-50
g. Pedestrian Walk
h. Stadium Storage
i. Ticket Booths

B. Field - Multi-purpose field for varsity-level football, soccer, lacrosse as well as other

sporls. Synthetic turf will be selected based on performance for multi-sports as well as

concussion reduction.
C. Track - A new 8-lane track is planned to accommodate cornpetitive high school-level

meets. Multipte track geometries will be considered to coordinate optimal field
dimensions, track configuration and spectator viewing.

D. Field Events - The goal will be to locate all high-school level field events, per DIAA,
within the stadium complex, including high jump, pole vault, long jump, triple jump, shot

put and discus throw.
E, Scoreboard - Digital scoreboard will allow for persond:lized graphics for each home

team.
F. Stadium Lights - New LED stadium lights and poles with shietrding to limit light

overflow.
G. Office Space - Available for Salesianum and other including DNREC and Park Rangers.

H. Retail - Supportive and harminous retail space, such as concessions and merchandise.

I. Maintenance Facilities - These will include shop and storage facilities for DNREC and

Salesianum equipment and vehicles as well as open bays for landscape materials.

J. Parking - Most parking will remain open and unpaved to keep in the spirit of the State

Parli. }r-rt sonte lined spaces will be added. Hanclicapped parking spaces and new drop

o1T location rvill tre actd-ecl on the interior (away f|onr I 8'l' Stt'eet).

K. Signage - Identification, wayfinding, and donor recognition signage will be incorporated

into the stadium comPlex.
L, Building / Site Systems - All mechanical, electrical, plumbing, public address,

telecommunication and life safety systems will be replaced or upgraded to meet current
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codes. Stormwater management systems will also be integrated to meet regulatory

requirements.
Notes:

Due to the proximity of the CSX Railroad Tracks to the field the North Bleachers will likely
need to be reconfigured or eliminated in order to meet code requirements. Seating capacity will
be adjusted accordingly to maintain a seated audience of between 3,000 and 4,000 spectators.

Additionally, glassed berms and widenedplaza areas are anticipated to allow extra capacity, as

has historically been the case at the stadium.
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