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State of Delaware 
Office of Auditor of Accounts 
R. Thomas Wagner, Jr., CFE, CGFM, CICA 

At a Glance  
 

 

Working Hard to Protect YOUR Tax Dollars 
 

 

Why We Did This 
Investigation 
The Office of Auditor of 
Accounts (AOA) received a 
request to examine the 
Wilmington City Council’s 
discretionary fund from Hanifa 
Shabazz, Council President, on 
August 28, 2017.   
 
Ms. Shabazz requested that we 
perform procedures to 
determine whether a 2017 grant 
to the Police Athletic League of 
Wilmington was in accordance 
with City Code requirements.  
  
This was the only grant over 
$5,000 during the period 
January 1, 2017 to June 30, 
2017. 
 
This investigation was 
performed in accordance with 
the Council of the Inspectors 
General on Integrity and 
Efficiency, Quality Standards 
for Investigations.   
 
 
 
 
 
For further information on this 

release, please contact: 
 

R. Thomas Wagner, Jr. 
CFE, CGFM, CICA 

(302) 739-5055 

What We Found 
Disbursements from the Wilmington City Council’s discretionary fund 
are subject to various City Code sections.  The City of Wilmington’s 
Code related to conflicts of interest and political activities includes 
restrictions on the exercise of official authority, representing another’s 
interest before the city, and post-employment restrictions.  These 
provisions are deemed so vital to public trust that Wilmington’s Code 
includes criminal sanctions to any person who knowingly and willingly 
violates these provisions.  
 
As a result of this investigation, we determined that the 2017 grant to 
the Police Athletic League of Wilmington, subsequently disbursed to 
Student Disabilities Advocate, Inc. (SDA), was not in accordance with 
Wilmington’s City Code related to conflicts of interest, post-
employment restrictions, and other grant requirements due to the 
following:    
 

 The former Council President, in his capacity as SDA’s  
founder, reinstated SDA as a registered non-profit organization 
on October 13, 2016, which was one month after his 
unsuccessful bid for Wilmington Mayor. 

 The former Council President “earmarked” the remaining 
balance of the discretionary fund for SDA less than two months 
before his City Council term ended.   

 The current Council President did not perform procedures or 
inquiries to ensure conflicts of interest did not exist. 

 SDA did not comply with the reporting requirement to provide 
the number of advocacy cases on a monthly basis. 

 The Council President approved the processing of a second 
grant to SDA in July 2017 despite having knowledge that the 
former Council President was the program manager.  However, 
as of January 18, 2018, this grant was not disbursed.   

 
The conduct of elected officials, including Council members, must hold 
the respect and confidence of the people.  Council members must be 
good stewards of the taxpayer’s assets, uphold the laws of the City, and 
follow its rules.  Due to the findings in this report, we recommend that 
Council and the City of Wilmington consider performing a review of all 
funds granted since 2014, when City Council increased the discretionary 
fund.  
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Background and Scope of Investigation 

On August 28, 2017, the Wilmington City Council (Council) President, Hanifa Shabazz, formally 
requested that the Office of Auditor of Accounts (AOA) examine the Council’s discretionary fund.  Ms. 
Shabazz explained that she wanted AOA to examine only the discretionary fund disbursements initiated 
after she took office as Council President in January 2017.  Further, Ms. Shabazz stated that she wanted 
the scope of our review to include only one grant to the Police Athletic League of Wilmington (PALW).  
 
According to its staff, the Council controls an annual discretionary fund of $432,000.  Each council 
member is given $10,000 to grant to organizations and to award to individuals for scholarships.  The 
president controls the remaining $312,000.  All grants over $5,000 are subject to the Wilmington City 
Code of Ordinances (City Code) Section 2-368, Allocation of Grants.   
 
Beginning Fiscal Year 2014, the discretionary fund was increased by $250,000.   City Council increased 
this fund during Theopalis (Theo) Gregory’s tenure as Council President “to fund youth initiatives and 
other special projects of interest to the Council.”  According to media reports at the time, it was a 
contentious line item addition and resulted in a veto by then-Mayor Dennis P. Williams.  However, 
Council overrode the veto and the discretionary fund was increased.  The Council President controlled 
these additional funds. 
 
Since all grants over $5,000 are subject to the full City Code requirements for discretionary grants, AOA 
determined that the scope of the investigation would include all Council discretionary fund disbursements 
over $5,000 between January 1, 2017 and June 30, 2017.  According to the records provided by the 
Council and the City of Wilmington’s (the City) Department of Finance, the grant to the PALW was the 
only grant over $5,000 during the period.  This grant for $40,000 in total was distributed in two equal 
installments, which were distributed in January and March 2017.  The grant was intended to fund a pilot 
program for Student Disabilities Advocate, Inc. (SDA), a non-profit founded by the former Council 
President Theo Gregory.  According to the grant award, the grant’s primary purpose is to “educate and 
assist both parents and students in the inner City regarding the rights and entitlements of students with 
learning disabilities and students that are homeless.” 
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Wilmington City Code of Ordinances 
 

The sections of the City Code we identified as part of this investigation are listed below in Figure 1.  This 
criteria will be referenced in further detail throughout the report.  Additionally, the full text of each 
section can be found in Appendix A. 
 

 
 
As part of the grant funds disbursement process, the Council President reviews and approves the City 
Council Member Budget Appropriations Form and the Wilmington City Council Grant Application.  
These forms are available at Appendices C and D, respectively.  The applicable provisions of the City 
Code sections are included on the Council Member Budget Appropriations Form. 
 
Two excerpts from the City Council Member Budget Appropriations Form and the Wilmington City 
Council Grant Award document are pictured below in Figures 2 and 3.  The complete documents are 
available at Appendices D and E, respectively. 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 1: Relevant City Code sections 
 
Wilmington City Code Section 2-340 – Prohibitions relating to conflicts of interest and political 
activities  
 

 (a) Restrictions on exercise of official authority 
 (b) Restrictions on representing another’s interest before the city 
 (d) Postemployment restrictions 

      
Wilmington City Code Section 2-368 – Allocation of grants  
  
Wilmington City Code Section 2-685 – Review of City Contracts  

 (a) Authority to audit 
 (b) Right to audit 

 
See Appendix A for the complete Code sections. 
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Figure 3: Requirements per Wilmington City Council Grant Award Document 

 

Figure 2: City Council Member Budget Appropriations Form  
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    Procedures and Results 

Table 1 below summarizes the results of our review of the documentation maintained by the Council for 
compliance with the City Code, City Council Member Budget Appropriations Form, and the Wilmington 
City Council Grant Award document.  Detailed results of each item are described below the table. 
 
 
 
 
 
 
 
 
 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 Table 1: Summary of Results 
  
  

  
       Criteria Met? 

  Criteria Yes No Partially 
1 The recipient is a non-profit organization.  X 

    
2 I [Council President], nor any member of my immediate family, [am not in] 

any way affiliated with the recipient in a paid or volunteer capacity.  
X     

3 There are no known conflict [sic] of interest.  The appropriation is not 
contingent upon any expressed or implied actions by myself [Council 
President] or the recipient. 

  X   

4 Funds given to religious organizations are for secular purposes only.  X    

5 [The grantee] must document performance and outcome measures for [the] 
program [and] must provide quarterly report[s] identifying how [the] 
program/activity met goals and objectives as outlined in [the] request for 
[funding].  [The grantee] must provide midterm (by 3/31/17) and final 
detailed financial report (by 6/30/17) to City Council on [the] program with 
supporting statistics on [the] overall program results inclusive of a budget 
justifying all expenditures to [the designated Council representative], as well 
as any other reports that could be requested. 
i. Report must track number of advocacy cases (monthly basis).  
ii. Report must identify performance measures to determine success 

measures of the program. 

    X 

6 Funds are to be used for the purpose of this grant only.  Any unused funds at 
the end of the grant period must be returned to the City and or [sic] you must 
have prior authorization to use any remaining funds beyond the allotted 
grant time frame. 

X     

7 If any of the above requirements [Criteria #5 and 6] are not adhered to, the 
organization will be ineligible for future grants, and could potentially default 
the remaining year grant funds. 

  X  

8 [The grantee] must adhere to Ordinance #02-014 pertaining to any grant 
applicant seeking funding from the City and to Ordinance #06-034 
pertaining to [the] City auditing process [this code addresses the granting 
City Department and City Auditor’s authority to audit all City contracts and 
right to audit, regardless of monetary size]. 

 X 

9 [The grantee] must be current on all debts obligations [sic] to the City of 
Wilmington [and] must have a valid City of Wilmington Business License. 

X     
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Criteria #1 - meets criteria 
 
The recipient is a non-profit organization. 
 
The grant disbursements were made to the PALW.  The PALW is a 501(c)(3) organization.  
 
Criteria #2 - meets criteria 
 
I [Council President], nor any member of my immediate family, [am not in] any way affiliated with the 
recipient in a paid or volunteer capacity.   
 
We found no evidence that the Council President, Hanifa Shabazz, is affiliated with the recipient in a paid 
or volunteer capacity.  
 
Criteria #3 – does not meet criteria 
 
There are no known conflict [sic] of interest.  The appropriation is not contingent upon any expressed or 
implied actions by myself [Council President] or the recipient.  
 
2-340 (a) Restrictions on exercise of official authority.  
In evaluating this City code section, we considered the following: 

 Theo Gregory applied for SDA’s reinstatement with the State of Delaware Division of 
Corporations on October 13, 2016, while he was still serving as Council President.  He signed the 
State of Delaware Certificate for Revival of Charter as the non-profit corporation’s “Authorized 
Officer.” 

 On November 10, 2016, the former Council President emailed the then Council President-elect, 
Hanifa Shabazz, and Council Chief Financial Officer & Policy Advisory from a personal email 
account to notify them that their emails to Council members “… did not make it clear that 40,000 
… is earmarked for SDA.”  That amount was substantially all that remained of Council’s 
discretionary fund at that time. 

 PALW formally applied for grant monies on behalf of SDA in a letter dated January 4, 2017, the 
day after the current Council President was sworn into office and Theo Gregory was relieved of 
his Councilman position and duties. 

 The former Council President’s daughter was elected as SDA Board President on March 7, 2017, 
according to the board meeting minutes for that date.   

2-340(b) Restrictions on representing another’s interest before the city.  
In evaluating this City code section, we considered the following: 

 As stated above, the former Council President reinstated SDA during his term of office. 
 As noted above, the former Council President designated substantially all of the remaining 

balance of Council’s discretionary fund as “earmarked” for SDA two months before his City 
Council term ended.   

 Council staff sent the “draft grant application for the Student Disabilities Advocate Program” as 
an email attachment on December 29, 2016, to the then Council President-elect and former 
Council President, who was still in office.1 

                                                      
1 The attachment was not provided to us. 
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 Theo Gregory called SDA’s first board meeting to order on February 7, 2017, acting in his 
capacity of authorized officer of the non-profit corporation.  This was approximately one month 
after the PALW submitted its grant request on behalf of SDA.   

 The former Council President acknowledged that he was the program manager of SDA during the 
grant period in an email to Council, which included the current Council President, on June 8, 
2017.  According to the budget included in the grant request from the PALW, $20,000 was 
requested to fund the program manager’s salary. 

2-340(d) Postemployment restrictions.  
In evaluating this City code section, we evaluated the following: 

 The former Council President, by his own admission, served as SDA’s Program Manager in the 
months immediately following his term of office in Council.  The City Code restricts former 
elected officials from representing or assisting any private enterprise on any matter involving the 
city for a two-year period. 

 As stated above, the PALW grant on behalf of SDA was dated the day after the former Council 
President left office. 

In addition, we interviewed the current Council President, Hanifa Shabazz, to determine how she 
confirmed this criteria before the grant was awarded.  She shared the following: 

 She was aware of the former Council President’s involvement in SDA.   
 She knew he was using SDA as a vehicle for providing services, but she did not know the roles 

and responsibilities of the individuals.  
 Regarding the grant requirements on the City Council Member Budget Appropriations Form, 

which cover conflicts of interest in addition to the administrative requirements, she stated that she 
delegates all of those requirements to staff, and she does not perform any activities or inquiries 
prior to approving grants. 

Further, we noted that the current Council President approved the processing of another grant to SDA on 
July 14, 2017, approximately one month after the former Council President acknowledged via email that 
he was SDA’s program manager.  The approval was emailed a few hours before a local newspaper 
released a story regarding the discretionary fund.  Per interviews conducted with Council on January 18, 
2018, this disbursement was not completed.    
 
Criteria #4 - meets criteria 
 
Funds given to religious institutions are for secular purposes only.  
 
The PALW is not a religious organization.   
 
Criteria #5 – partially meets criteria 
 
[The grantee] must document performance and outcome measures for [the] program [and] must provide 
quarterly report[s] identifying how [the] program/activity met goals and objectives as outlined in [the] 
request for [funding].  [The grantee] must provide midterm (by 3/31/17) and final detailed financial 
report (by 6/30/17) to City Council on [the] program with supporting statistics on [the] overall program 
results inclusive of a budget justifying all expenditures to [the designated Council representative], as well 
as any other reports that could be requested. 
i. Report must track number of advocacy cases (monthly basis).  
ii. Report must identify performance measures to determine success measures of the program. 
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Our review of the City’s grant documentation found the following: 

 PALW submitted the quarterly reports on behalf of SDA prior to March 31, 2017 and June 30, 
2017 as required. 

 The midterm report listed four advocacy cases to date, but did not provide the number of 
advocacy cases per month, as required. 

 The final report did not provide any information regarding the number of advocacy cases.  
 The two reports do not explicitly state what performance measures determine success; however, 

there is much detail regarding the status of various marketing activities.  
 
Criteria #6 – meets criteria 
 
Funds are to be used for the purpose of this grant only.  Any unused funds at the end of the grant period 
must be returned to the City and or [sic] you must have prior authorization to use any remaining funds 
beyond the allotted grant time frame. 
 
In evaluating this criteria, we considered the following: 

 The final report submitted by PALW provided spending in broad categories, which appear 
appropriate for the activities described in the grant application. 

 On June 27, 2017, the Executive Director of PALW, who is the named applicant on the grant 
application, requested the continued use of the remaining available funds of $10,432 to fund 
SDA’s payroll through July 22, 2017. 

 
Criteria #7 – does not meet criteria 
 
If any of the above requirements [Criteria #5-6] are not adhered to, the organization will be ineligible for 
future grants, and could potentially default the remaining year grant funds. 
 
Our review of the City’s documentation found the following: 

 SDA did not meet all reporting requirements.  See Criteria #5. 
 
Criteria #8 – does not meet criteria 
 
[The grantee] must adhere to Ordinance #02-0142 pertaining to any grant applicant seeking funding from 
the City and to Ordinance #06-0343 pertaining to [the] City auditing process [this code addresses the 
granting City Department and City Auditor’s authority to audit all City contracts and right to audit, 
regardless of monetary size].  
 
Our procedures performed resulted in the following: 

 See Criteria #5-6 for results of procedures related to #2-368(5) through (7), (formerly Ordinance 
#02-014).   

 See Criteria #9 below for results of procedures related to Ordinance #2-368(2), (formerly 
Ordinance #02-014). 

 We contacted the former Council President to discuss the Council’s discretionary fund and 
SDA’s grant award and notified him that we were authorized by Council to conduct these 
procedures.  Our phone calls and emails were not returned.   

                                                      
2 This was revised; it is currently included in Ordinance #2-368, Allocation of Grants.  See Appendix A. 
3 This was revised; it is currently included in Ordinance #2-685, Review of City Contracts.  See Appendix A. 
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 We contacted the PALW to discuss the $40,000 in funding received from Council and notified 
the PALW that we were authorized by Council to conduct these procedures. Our phone calls and 
emails were not returned. 

 
Criteria #9 – meets criteria 

[The grantee] must be current on all debts obligations [sic] to the City of Wilmington [and] must have a 
valid City of Wilmington Business License. 
 
The City’s staff confirmed the status of PALW before the grant was awarded.      
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Conclusion 

The conduct of the City’s elected officials, including Council members, must hold the respect and 
confidence of the people.  Council members must be good stewards of the taxpayer’s assets, uphold the 
laws of the City, and follow its rules.  
 
Disbursements from the Council’s discretionary funds are subject to various City Code sections.  The 
City Code’s prohibition related to conflicts of interest and political activities include restrictions on the 
exercise of official authority, representing another’s interest before the city, and post-employment 
restrictions.  These provisions are deemed so vital to public trust that the City’s Code includes criminal 
sanctions to any person who knowingly and willingly violates those provisions.  
 
We acknowledge Council’s mission to support programs that will address the needs of Wilmington’s 
residents.  Due to the findings in this report, we recommend that Council and the City consider 
performing a review of all dollars granted since 2014, when the discretionary fund was increased.   
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Appendix A: City of Wilmington Code of Ordinances 

 
Section 2-340 – Prohibitions relating to conflicts of interest and political activities 
 

(a) Restrictions on exercise of official authority  
(1) No city employee, officer or honorary city official may participate on behalf of the 
city in the review or disposition of any matter pending before the city in which he has a 
personal or private interest, provided, that upon request from any person with official 
responsibility with respect to the matter, any such person who has such a personal or 
private interest may nevertheless respond to questions concerning any such matter.  A 
personal or private interest in a matter is an interest which tends to impair a person’s 
independence of judgment in the performance of his duties with respect to that matter. 

 
(b) Restrictions on representing another’s interest before the city  

(1) No city employee, officer or honorary city official may represent or otherwise assist 
any private enterprise with respect to any matter before the city agency with which the 
employee, officer or official is associated by employment or appointment.   

 
(d) Postemployment restrictions 

No person who has served as a city employee, city officer or honorary city official shall 
represent or otherwise assist any private enterprise on any matter involving the city, for a 
period of two years after termination of his employment or elected or appointed status 
with the city, if he gave an opinion, conducted an investigation, or otherwise was directly 
and materially responsible for such matter in the course of his official duties as a city 
employee, officer or honorary official.  

 
 
Section 2-368 – Allocation of grants  

 
Any grant applicant seeking funding from the city in an amount that exceeds $5,000.00 must 
agree to the following: 
 

(1) To submit a letter of request outlining the intended uses of the funds. 
 
(2) To submit adequate proof, as determined by the director of finance, that there are no 
delinquent fees, taxes or other monies that are owed to the city. No grant funds shall be 
disbursed by the city to any grantee until all delinquent fees, taxes or other monies owed 
to the city by such grantee have been paid in full, unless the applicant has a payment 
agreement with the city. No applicant shall be eligible for a grant who is delinquent in 
payments under a current payment agreement with the finance department's revenue 
enforcement division. 
 
(3) To identify a contact person of the applicant who can answer questions regarding 
information submitted on the application. 
 
(4) To submit to the city auditor any budget or financial statements (audited when 
available) and all required attachments thereto. 
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(5) To return to the city any grant funds remaining as a direct result of the termination of 
all or part of the program/activity for which the city funding has been provided. 
 
(6) Not to dispose of any surplus funds without the prior written approval of the city 
department providing the grant program. 
 
(7) To submit to the city auditor and the department overseeing the grant program a brief 
quarterly report identifying how the program/activity met its goals and objectives and to 
provide a financial accounting of the grant program funds. Such reports must be 
submitted during the grant program and at the conclusion when all funds have been 
expended. 
 
(8) Grantee shall acknowledge, via signature, its understanding of and intent to comply 
with the provisions of this section. 
 
(9) Failure to comply with the provisions of this section may result in revocation of the 
grant. 

 
 
Wilmington City Code Section 2-685 – Review of city contracts  
 

(a) Authority to audit. 
(1) The city auditor and the director of the city department administering any city 
contract for goods or services to be provided to the city (“city contract”) shall have the 
right to audit any such contract and all books, documents and records related thereto. 
(2)  The contractor or vendor in each city contract shall maintain all of its books, 
documents and records relating to the specific contract during the contract period and for 
three years after the date of final payment. 
(3)  The books, documents and records of the city contractor or vendor in connection with 
each such city contract shall be made available to the city auditor, the city solicitor and 
the director of the city department administering each such contract within ten days after 
written request from the city auditor for the same. 

  
(b) Right to audit. 

The city auditor shall have the right to audit any contract for goods or services to be 
provided to the city, regardless of its monetary size or purpose. 
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Appendix B: PALW Grant Request 
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Appendix C: Wilmington City Council Grant Application 
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Appendix D: City Council Member Budget Appropriations 
Form 
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Appendix E: Wilmington City Council Grant Award 
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Appendix F: Wilmington City Council’s Response 
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