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AN ORDINANCE TO AMEND CHAPTER 3 OF THE WILMINGTON CITY CODE
T{ELATING TO THE TREATMENT, CARE, CONTROL AND LICENSING OF
ANIMALS

\ilHEREAS, Chapter 3 of the City Code sets forth provisions regarding the

treatment, care, control and licensing of domestic animals in the City of Wilmington, and

relating to animal control; and

WHEREAS, the Delaware State Code has recently been amended to modify

State requirements for the treatment, care, control and licensing of domestic animals in the City

of Wilmington; arrd

\üHEREAS, upon a comprehensive review by the City Administration and City

Council, the Council deems it necessary and appropriate to amend Chapter 3 by modifying the

provisions relating to animal control and licensing of domestic animals in the City of

Wilmington to align and comply with Title 16, Chapter 30 of the Delaware State Code by

modifying definitions; modifying dog licensing provisions; modifying provisions for seizure

and impoundment of dangerous or potentially dangerous dogs; adding provisions related to

findings required to declare a dangerous or potentially dangerous dog; and adding provisions

regarding the liability of owner for cost of impoundment of a dangerous dog.

THE COUNCIL OF THE CITY OF \ryILMINGTON HEREB\

ORDAINS:

SECTION 1. Chapter 3 of the City Code is hereby amended by deleting the

stricken language and adding the underlined language:

Sec. 3-1. - Defïnitions

The following words, tenns and phrases, when used in this chapter, shall have the meanings

ascribed to them in this section, except where the context clearly indicates a different

meaning:

1.



Animal eofirro+Wqffiþ1q agency means a governmental agency or a non-governmental

entity acting alone or in concert with other governmental units legally authorized by the city

to enforce the provisions of this chapter.

Animal welfare officer means an individual emoloved bv the State of Delaware Office of

Animal Welfare or emp loved bv an indeoendent contractor of the of Animal Welfare for

the puroose of enforcins dos control laws. rules. resulation s. and ordinances .,4nimal-eentrel

ffiet

Animal shelter means a oublic or private facilitv which includes a ohvsical structure that

or þermanen t shelter to strav. abandoned. abused" or er-surrendered

animals and is owned. or maintained bv an incorporated humane societv. animal

wel fit for

the welfare. and humane treatment of animals. Animal .shelter does not mean

uals in their home or animal rescue

sheltering animals on an individual's private property.

humane seeiety; er

lâìÀr-

At large or running at large means any dog which is off the property of his owner and

not under the control of the owner (or a person acting for the owner) by means of a leash that

is capable of physically restraining the movetnent of such dog. A dog located in a designated

"off-leash" dog park or area and attended by his owner (or a person acting for the owner), but

offhis leash shall not be considered "at latge."

Danserous dog means anv dos that the Justice of the Peace Court has declared to be

under 16 do

by the deg eentrel panel pursuant te 9 Ðel, e , $ 925 or any petentially dangereus deg kepFer
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og.means any animal which is classified as

canis lupus familiaris.

neg eelúrol penel o

#
Domestic animal means a dog, cat, or other animal, the keeping of which is not

otherwise prohibited, that has been raised of maintained in confinement or otherwise

domesticated as to live in a tame condition.

Microchip means an identifying device consisting of a microchip or similar device that

is humanely and permanently installed in or injected under the skin of an animal and is

designed so that it provides when scanned by an electronic reader, provides readable

information designed to locate the owner of the animal.

Owner means any person owning, keeping or harboring one or more animals. An animal

shall be deemed to be harbored if it is fed or sheltered for three consecutive days or more.

Physical injury means the impairment of a physical condition or substantial parn.

Potentiallv danserous doç, means anv dos that the Justice of the Court has declared

fn hc nnfcnfìqllr¡ rlcnoernrr under 1Á Tìol f- ,C ?O77F

w
Public nuisance anintal means any domestic animal or group of domestic animals

which:

(1) Is found atlarge more than four times in a consecutive 12-month period of time. Cats

participatingin a trap-neuter-retum population control program do not have owners

and shall not be considered "at large";

(2) Significantly damages the property of anyone other than its owner;

(3) While off its owner or custodian's property menaces passersby or chases passing

vehicles, or exhibits behavior which requires a defensive action by any person to

prevent physical contact, bodily iryury or property damage when such person is
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conducting himself peacefully and lawfully, or engages in an attack which results in

property damage; or

(4) Barks, whines, howls or emits any sound in an excessive or continuous fashion for a

period of ten consecutive minutes or makes such noise intermittently for one-half hour

or more; provided, however, that at the time the animal is making such noise no person

is trespassing or threatening to trespass upon private property in or upon which the

animal is situated or that there is no other actby persons which teased or provoked the

animal, whether intentional or unintentional.

Tethering means fastening or restraining with a rope, chain, cord or similar device

creating a fixed radius; tethering does not include walking a dog on a leash, regardless of the

dog's age.

Restraint means any animal secured by a leash or lead, or within the real property limits

of its owner; or within a vehicle being driven or parked on the streets.

Secure enclosure means a secure enclosure for an animal when it is not confined in a

locked building or house shall mean a pen, or a fenced area, or a dog-run area, or other

structure on the premises of its owner or of any other person authorized by the owner to

harbor such animal suitable to prevent the entry of young children and designed to prevent

the animal from escaping. Such pen, structure, fenced area or dog-run area, shall be kept

locked, all sides of which shall be six feet in height or, if less than six feet in height, shall

have a secured top, and shall provide protection from the elements for the animal. If the pen,

structure, fenced area or dog-run area has no bottom secured to the sides, then the sides shall

be embedded into the ground to a depth of not less than two feet. Any such enclosure shall be

subject to inspection by the department of licenses and inspections or by any animal €€n+ro+

welfare officer in order to assure compliance with the provisions of this chapter.

Serious physical injury means physical injury which creates a substantial risk of death,

or which causes serious and prolonged disfigurement, prolonged impairment of health or

impairment of the function of any bodily organ.
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Wild animal means any live monkey, nonhuman primate, raccoon, skunk, fox, poisonous

snake, leopard, panther, tiger, lion, lynx or any other warm-blooded animal which can

normally be found in the wild state.

1968, ç22-I; Ord.No.95-046(sub 1), $ 1,8-31-95; Ord.No.99-108(sub 1), $ 1,3-16-00;

Ord. No.00-040(sub 1), $ 1,4-13-00; Ord. No. 15-027(sub 1)" $ 1.7-9-15)

ss reference- Defînitions and rules of construction generally, {i 1-2.

Sec. 3-2. - Interpretation.

This chapter is to be interpreted in a manner which allows the greatest protection of

the citizenry of this city and the most humane treatment of animals, while allowing

the greatest possible freedom to well-trained animals under control of a competent

person.

de 1968, $22-Ia@); Ord. No.92-053(sub 1), $ 5, 1-2-92)

Sec. 3-3. - Inspection of buildings, dwellings, etc., generally; right of entry of animal

een+rel welfare officers.

(a) The animal een+e+-Weltarc officer shall have the right to enter upon any outside

premises at all reasonable times for the purpose of discharging the duties imposed upon

them by this chapter where they deem it necessary for the welfare of an animal.

(b) The code official is hereby authorized to make inspections to determine the condition of

buildings, dwellings, and premises including the land on which the same are located and

including vacant lots, located within this city, in order that he may perform his duty of

safeguarding the health and safety of the occupants of buildings, dwellings and land,

and the general public. For the purposes of making such inspections, the code official is

hereby authorized to enter, examine and surveybetween the hours of 8:00 a.m. and 5:00

p.m. all buildings, dwellings, lands and premises. The owner or occupant of every

building, dwelling, land and premises, or the person in charge thereof, shall give the

code official free access to such building, dwelling, land and premises during such time

for the purpose of such inspection, examination and survey; provided, that such

inspection, examination or sulvey shall not have for its purpose the undue harassment of
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such owner or occupant and that such inspection, examination or survey shall be made

so as to cause the least amount of inconvenience to such owner or occupant consistent

with the eff,rcient performance of the duties of the code official.

(c) Nothing in this section shall be construed to prohibit the entry of the code official: (1)

At any time when an actual emergency which tends to create an immediate danger to

public safety exists, or (2) at any time when such an inspection, examination or suryey

may be requested by such owner or occupant; provided, howevef, that any such

requested inspection, examination or survey is otherwise authorized and, further, that

nothing herein shall be construed to mean that the code official is required to perform

such requested inspection, examination or sulvey.

(d) For purposes of this section and the enforcement provisions of this Code, "code official"

shall mean and include the department of licenses and inspections, the city police

department, or other designated authority charged with the administration and

enforcement of this Code and chapter, and a duly authorized representative. The lead

agency in the city government in enforcing this provision is the city police department.

(Code 1968, 5 22-10; Ord. No. 94-002, fi 3,2-24-94; Ord. No. 99-108(sub 1), $ 3, 3-16-00;

Ord. No.00-040(sub 1), $ 3,4-13-00; Ord. No. 15-027(sub 1).8 1.7-9-15))

Sec. 3-4" - Enforcement contract.

The city may enter into a contract or agreement with an entity or governmental agency

organized to perform the duties of enforcing the provisions of this chapter.

de 1968, ç22-11; Ord. No. 15-027(sub 1). $ 1.7-9-15)

Sec. 3-5. - Enforcement.

(a) The animal €€û+ro+ welfare agency # enforcing this chapter may

establish whatever regulations it deems necessary to facilitate enforcement of the

provisions of this chapter.

(b) The city police department, depaftment of licenses and inspections, and department of

public works shall enforce any and all regulations established to facilitate enforcement

of this chapter.
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(c) The animal €€a+r€+ welfare officers shall have all powers and duties of police officers of

the city, limited however to the powers and duties incident to the enforcement of this

chapter and other statutes, ordinances and regulations concerning the licensing of dogs,

the prevention of annoyance therefrom, the prevention of cruelty to animals, and the

taking up and impounding of animals at large, These powers and duties shall include the

power to issue summonses compelling appearance in the court having jurisdiction to

answer charges for violations of this chapter.

(code 1968, $ 22-12; Ord. No. 99-108(sub 1), $ 4, 3-16-00; Ord. No. 00-040(sub 1), $ 4, 4-

13-00; Ord.No.06-054(sub 1), $ l, 10-19-06; Ord.No. 15-027(sub 1). $ 1.7-9-15)

Sec. 3-6. - Necessary action in addition to penalties.

In addition to the penalties prescribed in this chapter, the court may take any action it

,deems necessary for the best interest of the animal involved and the welfare of the

neighborhood in which that animal is harbored.

1968, ç 22-13)

Sec. 3-7. - Impoundment of animals at large, nuisance animals, etc.; notifTcation of

owners; redemption fees; disposition of unclaimed animals; notice of violation.

(a) Animals at large and nuisance animals may be taken by the police, or animal €€nt+el

welfare offîcers, and impounded in an animal shelter and there confined in a humane

manner.

(b) Any wild animal or any sick or injured animal other than a dog carrying a current

license tag may be destroyed after impounding, provided that such action is approved

by an authorized officer or employee of the animal e€fr+re+ welfare agency een+raeted+e

e€rf€ffi performing animal eontro+ welfare services. Any other animal shall be held for

five days.

(c) ff, by a license tag or other means, the owner of an impounded animal can be identified,

the animal €on+rol welfare officer shall immediately upon impoundment notify the

owner by written notice.
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(d) An owner reclaiming an impounded animal shall pay any applicable fees charged by the

animal shelter or animal welfare agency for the boarding of the animal.

(e) Any animal not reclaimed by its owner within five days shall become the property of

the animal eon+re+ welfare agency and shall be placed for adoption in a suitable home,

transferred to another shelter or rescue. or humanely euthanized

(Ð In addition to or in lieu of impounding an animal found atlarge or a public nuisance

animal, the animal e€frtre+ welfare off,tcer or police officer may issue to the known

owner a criminal summons compelling the appearance of the offending owner in court.

(code 1968, $22-a; Ord. No.95-046(sub 1), $ 1,8-31-95; Ord. No.99-108(sub 1), $ 5,3-16-

00; 00-020, $ 1,3-2-00; ord. No.00-040(sub 1), $ 5,4-13-00; Ord. No. l5-027(sub 1).8 1.

7-e-rs)

Sec. 3-7.1. - Public nuisance animals.

(a) A reasonable attempt shall be made to notify the owner of any

animal suspected of constituting a public.nuisance.

(b) Every public nuisance animal shall, upon demand, be delivered to

the animal e€ntro+ welfare agency @
performing animal €entrel welfare services. It shall be unlawful

for the owner of a public nuisance animal to refuse to surrender

such animal to a eentrel welfare officer.

(c) A public nuisance animal which has been impounded by the

animal eontrel welfare officer may be redeemed by the owner

only upon the conditions established in this chapter. Any animal

found unredeemable by the animal eoatrol welfare agency shall

be disposed of in a humane manner.

(Code 1968, $22-9; Ord. No. 95-046(sub 1), $ 1,8-31-95; Ord. No. T5-027 lsrrh I\ 6 l- 7-9-

ts)

Editor's note- Ord. No. 95-046(sub 1), $ 1, adopted Aug. 31, 1995, renumbered formeri

3-16 as 3-1.T.



Sec. 3-8. - Destruction of animals for humane reasons.

When, in the judgment of the animal e€atrol welfare agency eentraete++e performing

animal €€a+rol welfare services, it is determined that any animal should be destroyed

for humane reasons, or to protect the public from imminent danger to persons or

property, such animal may be destroyed without regard to any time limitations

otherwise established in this chapter.

1968, $ 22-5; Ord. No. 15-027(sub l). $ 1. 7-9-15)

Sec. 3-9. - Licensing of dogs-Required; fees; exemptions; penalty for failure to license

dogs.

Generally. No person shall own, keep, or harbor any dog over the age of six months

within the city limits unless such dog is licensed tate of Delawarethe

16 Del. C. $ 3042F. Newly acquired dogs over the age of six months or dogs

belonging to people moving into the city must be licensed within 30 days of the event.

Written applieati.,en for sueh lieense shall bc made te the division ef revenue er-sueh

olvner andthe nanre, breed; eeler; age; sex ef the dog; the sterilizatien statusef the

{{4
D,"..,.",,".,,,,./"...,,,,.t,. I :,,,,,.,..., r).,,,

t: a) ) rttr,tr.r \/Ì .,t 1..\rt

{+ì

{}Þ"}113:lï
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Sec. 3-1Q1. - Restraint and confinement; penalties for violation of section.

(a) All dogs shall not only be kept under restraint at all times, but also, while on any public

street, highway, lane, alley, or sidewalk, or in or on any part of any public park or

parkland, public square, or other public space, or in or on any open space that is private

property without the consent of the owner, shall be secured by a leash or chain not

exceeding six feet in length and of sufficient tensile strength to restrain the particular

animal and shall be securely muzzled as may be required by subsection (d)(1). If, in any

park that is located partly or entirely in the city, there is a designated area for dogs to be

without a leash or chain, but with their owners or other responsible persons, then the

requirement of a leash or chain shall not apply but only within such designated area.

(b) No owner shall fail to exercise proper care and control of his domestic animals to

prevent them from becoming a public nuisance or a dangerous dog, including but not

limited to permitting another individual who cannot reasonably control the actions of

the dog to walk his or her dog. Whether it is the owner or another individual who
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(c)

accompanies the dog while it is in a public space or private property, the owner of the

dog shall be strictly liable for a violation of this section. Every female dog or cat in heat

shall be conhned in a building or other enclosure in such a manner that such female dog

or cat cannot come into contact with another animal except for planned breeding.

(1) Every dog designated as a dangerous dog or potentially dangerous dog by the

Justice of the Peace and permitted to remain with its owner shall be kept,

maintained and confined by its owner consistent with 16 Del. C. $ 3076F and 16

Del. C. $ 3077F.

(2) In addition:

a. It shall be unlawful for any animal to attack any person or

another anirnal with or at the command of its owner, in which

case, the intent of the owner to have the attacking animal injure

the person or animal shall be presumed and the attack shall be

deemed to be an assault. No one under the age of 18 years may

own, control or attempt to control a dangerous animal.

b. It shall be unlawful for any person under the age of 18 years to

purchase any dog in the city. It shall be unlawful for any person

regardless of age to sell or transfer the ownership of any dog

without proof of required inoculations and a license that is valid

at the time of such sale or transfer.

c. It shall be the responsibility of the owner of any animal to

exercise due diligence to move the animal away from others

whenever on any city sidewalk or alley or other area of public

access. It shall be unlawful for any owner to permit his or her

animal to interfere with pedestrian traffic'on any public sidewalk,

road, street, alley or other public space. In that regard, any person

who is a pedestrian walking without an animal, shall have and be

afforded the ri ghrof-way.
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d. No person shall own or harbor any animal for the purpose of

animal-fighting, or train, torment, badger, bait or use any animal

for the purpose of causing or encouraging such animal to

perpetrate unprovoked attacks upon human beings or domestic

animals,

(d) Any person convicted of any violation of subsections (a) through (d) of this section,

or the parent or guardian of a juvenile found to have violated any of subsections (a)

through (d), shall pay a mandatory and nonsuspendable fine of at least the minimum

fine for each offense as follows:

(1) For a violation of subsection (a), a fine of not less than $250.00 nor more than

$500.00 for the first offense, a fine of not less than $500.00 nor more than $1,000.00

for the second offense, and a fine of not less than $1,000.00 nor more than

$2,500.00 for each subsequent offense, except that the owner of any animal, not

within the property limits of its owner or within a vehicle being driven or parked on

the public streets which, without provocation, bites a person shall be fined not less

than $250.00 nor more than $1,000.00 for the first offense, shall be fined not less

than $500.00 nor more than $2,500.00 for the second offense, and shall be fined not

less than $1,000.00 nor more than $5,000.00 for each subsequent offense, unless the

provisions of subsection (d) apply.

(2) For a violation of subsection (b), a fine of not less than $250.00 nor more than

$1,000.00 for the first offense, a fine of not less than $500.00 nor more than

$2,500.00 for the second offense, and a fine of not less than $1,000.00 nor more

than $5,000.00 for each subsequent offense'

(3) For a violation of subsection (c), a fine of not less than $250.00 nor more than

$1,000.00 for the first offense, a fine of not less than $500.00 nor more than

$2,500.00 for the second offense, and a fine of not less than $1,000.00 nor more

than $5,000.00 for the third offense.

(4) For violation of subsection (d) (1) of this section, the penalties and fines shall be

consisrent with +L!i Del. C. $ 928302I

(5) For any violation of subsection (d)(2)a. and subsection (d)(2)d., a fine of not less

than $500.00 nor more than $1,000.00 for the first offense, and a fine of not less
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than $1,000.00 nor more than $2,500.00 for each subsequent offense. Upon

conviction in any court of an offense under subsection (dX2)a. and subsection

(dx2)d., the court shall cause a report to be forwarded to the state d€partm€f#

Division of Pub lic Health Office of

Animal'Welfare. Such report shall contain the name of the defendant, the name of

the animal, the license number of the animal, the date of the offense and the date of

the conviction.

(6) For a violation of subsection (d)(2)b. and subsection (d)(2)c., a fine of not less than

$250.00 nor more than $ 1,000.00 for the first offense, a fine'of not less than $500.00

nof more than $2,500.00 for the second offense, and a fine of not less than

$1,000.00 nor more than $5,000.00 for the third offense.

(code 1968, $22-6; Ord. No.95-046(sub 1), $ 1,8-31-95; Ord. No.03-075(sub 1), $ 1, l2-4-

03; t5-027 sub 1

Sec. 3-1p. - Accumulation of dog, cat, pigeon or other animal or domestic bird fecal

matter.

(a) Every person owning, possessing, harboring, tolerating or having the care, charge,

control or custody of one or more dogs, cats, pigeons or other animals or domestic birds

shall take all reasonable measures to prevent accumulation of fecal matter of the same

in the area in which such animals or birds are customarily kept or customarily are

allowed to stay or remain. No such person shall allow animal or.bird fecal matter to

accumulate so as to create obnoxious or offensive odors.

(b) This section shall be enforced solely by the department of licenses and inspections and

the department of public works, whose authorized agents and employees shall have the

power to issue citations for non-compliance herewith. A civil penalty shall be imposed

for failure to comply with any provision of this section.

(c) The owner of a property who allows fecal matter to accumulate or fails to remove an

accumulation of animal fecal matter on his or her property, regardless of whether the

owner actually resides in the property, shall be subject to and liable for a civil penalty in

the amount of $50.00. This civil penalty shall be doubled if not paid within 30 calendar
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days from the date of the citation. Pursuant to title 25, chapfer 29 of the Delaware Code,

any civil penalty imposed under this section shall give rise to a iiett. Any unpaid amount

of such civil penalty shall be added to the city property tax billing for the property

which was the subject of the citation. Each24-hour period that the condition giving rise

to the initial citation continues will be subject to a separate citation and an additional

civil penalty in the amount of $50.00.

(d) Any citation issued for failure to comply with this section shall be mailed to the owner

of the property that is the subject of the citation.

(e) Appeals-The owner of a properly aggrieved by any civil penalty imposed pursuant to

this chapter may appeal to the commissioner of licenses and inspections by sending a

detailed written explanation of the grounds for the appeal, along with a mandatory non-

refundable administrative fîling fee of $15.00 to the commissioner of licenses and

inspections within 21 business days of the date of the citation. The commissioner of

licenses and inspections or his or her designee shall issue a written decision affirming,

modifying, reversing, revoking or vacating the civil penalty within 45 calendar days of

receipt of the written explanation of the grounds for the appeal. Such decision shall be

final. Each citation received must be appealed separately. Any appeal to the

commissioner of licenses and inspections shall act as a stay of the citation and civil

penalty until a final decision on the appeal has been rendered. If during the pendency of

the appeal additional citations are issued and civil penalties imposed regarding the same

matter under appeal, the civil penalty shall be voided.

(f) Proof of state of mind not required for strict liability-It is unnecessary to prove the

violator's state of mind with regard to the failure to comply with this section, as the

legislative purpose is to impose strict liability for such non-compliance.

(code 1968, ç 22-6.1; Ord. No. 03-075(sub 1), ç 2,12-4-03; Ord. No. 06-054(sub 1), $ 1, 10-

19-06; Ord. No. 12-020, $ 1, 4-19-12)

Sec. 3-1!3. - Removal of fecal matter of dogs, cats, pigeons and other animals or domestic

birds.
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(a) It shall be unlawful for any person owning, possessing, harboring, tolerating or having

the care, charge, control or custody of any dog, cat, pigeon or other animal or domestic

bird not to remove immediately, in a sanitary manner in an airtight bag or other closed

container to be deposited in a trash receptacle or other closed or sealed container, any

fecal matter deposited by such dog, cat, pigeon or other animal or domestic bird upon

any street, sidewalk, or park, or upon any other public property, or upon any private

property without the consent of the owner or tenant of such private property. The

provisions of this section shall not apply to any person who by reason of loss or

impairment of eyesight is accompanied by a dog described as a seeing eye dog or any

dog educated by a recognized training agency or school and which is used as a leader or

guide.

(b) The complainingpafty shall fîle a complaint in a court of competent jurisdiction.

Subsection (a) shall only be enforced if the complaining party produces a witness to the

actthatconstitutes a violation of that subsection. It is not the intent of the section to

require suryeillance by the city police deparlment, any other city department, or the

animal control agency contracted to enforce this chapter. The city police department,

department of licenses and inspections and the animal control agency contracted to

enforce this chapter shall all have the authority to enforce subsection (a).

(c) For any person, corporation, partnership, fîrm, or any other entity, any violation of this

section shall be punished by a fine of not less than $250.00 nor more than $1,000.00 for

the first conviction. For the second conviction, the penalty shall be a fine of not less

than $500.00 and not more than $2,500.00. For a third or subsequent conviction, the

penalty shall be a fîne of not less than $1,000.00 which shall not be suspended and not

more than $5,000.00, or imprisonment for not more than 30 da1e, or both. Each day any

violation of this section shall continue shall constitute a separate offense for which a

separate conviction may be obtained and a separate penalty for each day shall be

imposed.

(Code 1968, $ 22-6.2; Ord. No. 02-010, 5 1',3-7-02; Ord. No. 03-075(sub l), ç 3,12-4-

03; No. 15-027
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Sec. 3-134. - Proper and humane care of domestic animals required; penalties for

vÍolation of section.

(a) No owner shall fail to provide his domestic animal with humane care and treatment,

sufficient good and wholesome food and rvater, proper shelter and protection from the

weather and veterinary care when needed to prevent suffering.

(b) No person shall beat, cruelly ill-treat, torment, overload, ovetwork or otherwise abuse a

domestic animal, or cause, instigate or permit any dogfight, cockfight or other combat

between domestic animals or between domestic animals and humans, or train said

animal to do so.

(c) No owner of an animal shall abandon such animal.

(d) No person other than a licensed veterinarian shall crop a dog or other animal's ears.

(e) No person shall give away any live animal, fish, reptile or bird as a prize for, or as an

inducement to enter, any contest, game or other competition, or as an inducement to

enter a place of amusement; or offer such vertebrate as an incentive to enter into any

business agreement whereby the offer was for the purpose of attracting trade.

(Ð Any person who, as the operator of a motor vehicle, strikes a domestic animal shall stop

at once and render such assistance as may be possible and shall immediately report such

injury or death to the animal's owner; if the owner cannot be ascertained and located,

such operator shall at once report the accident to the city police or the animal welfare

agency contracted to enforce this chapter.

(g) No person shall place poison of any description in any place on his premises, or

elsewhere where it may be easily found and eaten by domestic dnimals.

(h) No person shall tether a dog for eight hours or more in any Z4-hour period, except on

land owned or leased by the dog's owner that is not less than ten acres, nor tether any

dog for any amount of time if the dog is under four months of age or is a nursing mother

while the offspring are present, except on land owned or leased by the dog's owner that

is not less than ten acres.

(i) Penalties for violations of this section are as follows:

(1) For violations of subsection (a), a minimum fine of $250.00 up to $1,000.00 for

the first offense. For the second offense, the mandatory $5,000.00, or up to 30
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days imprisonment or by both such fine and imprisonment. No part of the

minimum fine may be suspended.

(2) For violations of subsection (b), a fine of not less than $250.00 and not more

than $1,000.00, or imprisonment for up to 30 days, or both such fine and

imprisonment. For a second offense, a minimum mandatory fine of $500.00 and

a maximum of $2,500.00, or imprisonment of up to 30 days, or both such fine

and imprisonment. Three or more offenses shall carry a mandatory minimum

fine of $1,000.00, which shall not be suspended, with a maximum of $5,000.00,

plus a minimum mandatory jail sentence of 14 days.

(3) For violations of subsections (c), (d), (e), (f) and (g), minimum fines of $250.00

and maximum fines of $1,000.00 for the first offense shall be imposed. For the

second offense, the minimum fine of $500.00 and the maximum fine of

$2,500.00 shall be imposed. For subsequent offenses, the minimum mandatory

fine shall be $1,000.00 and up to $5,000.00, which shall not be suspended, or

imprisonment of up to 30 days, or by both such f,rne and imprisonment.

(Code 1968, Ç22-7; Ord. No.95-046(sub 1), $ 1,8-31-95; Ord. No.03-075(sub 1), ç 4,12-4-

03; Ord. No. 15-027(sub 1 ). $ 1.7-e-ls)

State Law reference- Dog kennels, 7 Del. C. $ 1703.

Sec.3-1!5. - Keeping of wild animals, farm animals; exceptions; penalty.

(a) No wild animal and no wild fowl may be kept within the city limits, except under such

conditions as shall be fixed by the appropriate state agency; provided, however, that

wild animals and wild fowl may be kept for exhibition purposes by circuses, zoos and

educational institutions in accordance with such regulations as shall be established by

the city or the appropriate state agency. Anyone keeping a wild animal pursuant to this

section must do so in accordance with all applicable state laws.

(b) It shall be unlawful for any person to keep, harbor or house, whether as a pet, or for

eventual sale or consumption, or for any other purpose, any domestic animals or

domestic fowl other than dogs or cats, commonly known as farm animals or fowl,

including, but not limited to, chickens, chanticleers, roosters, ducks, geese, pigs, hogs,
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donkeys, mules, horses, cattle, goats, sheep, oxen, or any other animal or fowl suitable

for slaughter or for the production of milk, eggs or fiber within the boundaries of the

city, except:

(1) Any such animals or fowl kept for exhibition purposes by circuses, zoos and

educational institutions in accordance with regulations established by the

appropriate state agency;

(2) Horses of the police department;

(3) Fish or crustaceans, or both being raised or produced in tanks inside of buildings

that are located in nonresidential zoning districts only and that are otherwise in

compliance with applicable provisions of this Code;

(4) Livestock held or kept on a temporary basis for a period not to exceed 96 hours at

an indoor inspection or resting facility that is related to the export of such livestock

from the Port of Wilmington and that is located in a manufacturing zoning district

and is otherwise in compliance with applicable provisions of this Code; and

(5) As otherwise provided in this chapter, chapter 42, article X (farmers'market).

(c) A conviction of violation of the provisions of this section shall be punishable by a fine

of not less than $250.00 and not more than $ 1,000.00 for the first offense, a frne of not

less than $500.00 and not more than $2,500.00 for the second offense, and a fine of not

less than $ 1,000.00 which shall not be suspended and not more than $5,000.00 for the

third and subsequent offenses. A corporation may be fined by the court in an amount

not exceeding $5,000.00.

(Code 1968, 522-8; Ord. No. 03-075(sub l), $ 5, 12-4-03; Ord. No. 12-028, $ 1,6-21-

l2; Ord. No. 14-039. Q 1. 11-20-14; Ord. No. 15-027lsub I ). ô 1. 7-9-15\

Sec. 3-156. - Seizure and imnoundment of d rous or notentiallv danserous doss:

notification of doq owner hearing procedures

(a) An animal welfare officer shall seize and impound a dog suspected of being dangerous or

the officer has reasonable cause

engaged in I or more of the followine:

(1) Killed or inflicted physical injury or serious ph)'sical injur), upon a human being.
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(2) Killed or inflicted serious ph)rsical injury upon a domestic animal. provided the

domestic animal was on the orooertv of its owner or under the immediate control of

its owner

13) Chased or pursued a person. including a person on a bicycle. upon the streets.

sidewalks" or anv public or private - other than the dos owner's orooefiv. in

an apparent attitude of attack on 2 separate occasions within a 12-month period.

(b) Anlz dog seized pursuant to this section shall be impounded until a hnal disposition as

to whether the doe is danserous or potential lv danserous. The animal welfare asencv

reasonable action to

dos. If the owner cannot be identified within 5 davs of the dos's imooundment- unless

eqrlicr rlicnncql is recommended 1..¡ r{nntnr nf r¡pforinqn¡ +tr ^ ^-i-^l ,,,^l{.^*^a

asencv may dispose of the doe in accordance with this subchanter

(c) seized and do

whether the doe is or notentiallv danserous

(1) P Court is the Court of ori and exclusive

hearings under this subsection.

(2) The animal welfare agency shall file a civil action with the Justice of the Peace

Court within T2hours of the of the dos's owner and notice to the

owner unless the owner agrees to orooosed conditions.

(d) The Justice of the Peace Court shall hold a hearing under this subsection within 30 days

of the animal welfare filins of a civil action

(1) All Justice of the Feace.Çourt Civil Rules apply to proceedings under this

subchapter. except otherwise stated.

(2) The Justice of the Peace Court shall keep a record. sufficient for judicial review. of

all evidence taken at hearinss under this bchanter. accordins to the Court's rules

the of

(3) A hearing shall be held within 30 days of the animal welfare agency filing a civil

action. The doe may be released to its owner and the charges made under subsection

(a) of this section may be dismissed. ss a delav is reouested bv the owner and

approved by the animal welfare agency for good cause at the Courl's discretion.
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(e) If the dog owner fails to appear for the hearing. the Justice of the Peace Court shall

A motion to vacate a default be filed

days of the entr)¡ of the default judgment. If no motion is hled. the animal welfare

asency shall dispose ofthe dos in accordance with this chaoter

(f¡ Nothine in this subchapter shall be construed to interfere with the provisions for

protectins human health from rabies in Chapter 82 of Title 3.

Sec.3-167. Exceptions

(a) Notwithstanding Section 3-16 of this Article. no dog shall be considered dangerous or

all ifa or

the following:

(1) A human being who. at the time the injury was sustained. was committing

criminal trespass or other tort upon premises occupied b)¡ the owner of the dog.

or was teasing. tormenting. abusing. or assaulting the dog. or was committing or

attempting to commit a crime.

(2) A domestic animal which, at the time the iniury was sustained, was teasing.

tormenting. abusing. or assaulting the dog.

(3) A domestic animal while the dog was working as a huntins dog. herding doe. or

predator control dog on the property of or under the control of its owner. and the

inìury was to a species or type of domestic animal appropriate to the work of the

de&

(b) Notwithstanding $ 3073F g[Jhis title. no dog shall be considered dangerous or

potentially dangerous if the dog was protecting or defending a person within the

immediate vicinity of the dos from an attack or assault.

(c) Notwithstanding I 3073F of this title. no military, conectional. or police-owned dogs

shall be considered danserous or ootentiallv dangerous if the attack or iniury to a person

or domestic animal occurs while the dog is performing duties as expected.

Sec- 3-178- Findins to declare a dos danserous: duties of owner

The Justice of the Peace Court mav declare a dos to be danserous if it f,rnds bv clear and(a)

2I

convincing evidence that the dog has done an)¡ of the following:



(1) Killed or inflicted ohvsical iniurv or s nhvsical iniurv unon a human beins.

(2) u a domestic animal

domestic animal was on the nronertv of i owner or under the immediate control of

its owner.

(b) If the Justice of the Peace Court declares a dog to be dangerous. it shall be unlawful for any

person to keep or maintain such dog unless all of the following occur:

(1) The doe is spayed or neutered.

(2) The dog owner procures and maintains liability insurance in the amount of at least $

1 or which be caused such

(3) The dog is confined b)¡ its owner within a proper enclosure. and whenever outside

of the proper enclosure the doe is securelv muzzled and restrained bv a substantial

chain or leash. not exceeding 6 feet. and under the control of a responsible'adult" or

caged.

(4) The dog owner displays. in a conspicuous manner. a sign on the owner's premises

waming that a danserous dog is on the premises. The sisn shall be visible and

leeible from the public hiehway or 100 feet, whichever is less.

(5) The dog owner immediately notifies the animal welfare agency when the dog is

loose. unconfined. has attacked a human being or another domestic animal. has been

moved to another address" or dies.

(6) The owner meets any other condition that the Justice of the Peace Court has deemed

reasonable. given the circumstances of the case.

(c) It shall be unlawful for ofa to offer for or vea

said dog to any other person other than the animal welfare agency. If a dangerous dog is

given to the animal welfare agency, the dos shall be disoosed of bv euthanasra rn

accordance with subchapter I of this chapter.

Sec, 3-1119. Eindiue to declare a dog potentiallv dangerous; duties of owner

(a) The Justice of the Peace Court may declare a dog to be potentially dangerous if it finds b)¡

clear and convincing evidence that the dog has done any of the following:

Attacked or inflicted physical iniury upon a human beine.(l)
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(2) Attacked or inflicted serious ph)'sical injury upon a domestic animal. provided the

domestic animal was on the property of its owner or under the immediate control of

its owner.

(3) Chnserl nt nrrrcrrerl â rìercrìn ìnclrrrlino â nêrcrìn nn e hicvc.le rìrì.ìn the streets

sidewalks. or any public or private propert)¡. other than the dog owner's property. in

an apparent attitude of attacl< on 2 separate occasions within a 12-month period.

(b) If the Justice of the Peace Court declares a dog to be potentiall)'dangerous" it shall be

unlawful for any person to keep or maintain the dog unless all of the following occur:

(1) The dog is spayed or neutered. provided the Justice of the Peace Court ordered the

spaying or neutering as part of its decision in declaring the doe to be potentially

dangerous.

(2) While on the dog owner's propert)'. the dog is kept indoors or within a securel)¡

fenced )¡ard from which it cannot escape.

(3) When off the owner's oremises- the dos is restrained by a substantial chain or leash.

not exceedine 6 feet. and is under thqphysical control of a responsible adult.

(4) The owner meets any other condition that the Justice of the Peace Court has

deemed reasonable. given the circumstances of the case

(c) If there are no additional instances of the behavior described in subsection (a) of this

from the date the is declared

the dos shall no lonser be deemed a potentially dangerous dog.

Sec. 3-?019. Liabilitv of owner for costs of impoundment.

If the Justice of the Peace Court declares a dog dangerous or potentially dangerous. the

Courl shall include in its iudgment the costs associated with the care of the doe while in

the custodv of the animal welfare asencv. to reclaimins the dos. the owner must

rciqtburse the animal welfare agency the amount indicated in the iudsment or establish

a oavment nlan aooroved bv the Court. If a doe is determined to be nondanserous under

$ 3080F of this title. the owner shall not be liable for the costs of impoundment.

ion+.
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¡\n anirnar eontrol lvelfare ef{ieer shall-seize-and impeund a deg suspeeted er being

ing,
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(b)

¡\ny deg seized pt*rsuant to this seetion shall be impsunded until a final disposition as to

rvhether the deg is dangerous orpstentially dangereus, The anisraleontrel rvelfare ageney

ff the ewner €annet i€r

æ

@

The owner of any seized and impeunded deg shall be notified by the animal eentror ag€ney

by.eertified mail; return reeeipt requested; ef the owner's right te a hearing,before-the dog

i€e
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te be eo+rdueted orriÊnot; that theolvner lvaives that ervner's right te streh hearing and agrees
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Netrvithstanding subseetion (a); ne deg shall be eonsidered dangereus er petentially

@

Net{¡/ithstanding sr*

(h)

¡\ny dog deelared dangereus by the deg eentrel panel rvhieh; after having been deelared

ffi
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ff edeg is deelered d

the eare ef the degs rvhile in the animal eontrol ageney's eustedy plus any reasenable

veterinary fees ineurred fer the dog during the peried of impeundment, Failure of the dog's

is

enifi *el-€oÊ+f€+-ageney*

rvith ehapter 30F ef Title 16 of the Ðelaware eode, If a dog is determined te be neither

26



iffipeundmen*

l6 in its entirety,

Ne,99 108(sub t)-$

13; 2000; erd, Ne, 00 066€ub 1); $ l; adepted June l5; 2000 and Ord' Ne, 00 086; adepted

W+
SECTION 2. Effective date. This Ordinance shall become effective on

September 14,2016.

First Reading. . . . November 3,2016
Second Reading. . . November 3,2076
Third December 1, 2016

by Dec. 1 , 201,6

President of Council

Approved as to form this

^ rdl
*i- ¿uy of k)o"¡vt4qL,ef ,2016

*lx )
Assistañi @ sotlcit{J

ATTEST:

A

City Clerk

day of

27

Mayor
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SYNOPSIS: The ordinance amends Chapter 3, entitled "Animals," by modifying provisions of

the chapter to align with State law. Licensing of dogs is now conducted by the State of

Delaware. The ordinance changes provisions for seizure and impoundment of dangerous or

potentially dangerous dogs to align with State law and adds provisions related to findings

required to declare a dangerous or potentially dangerous dog. The ordinance adds provisions

regarding the liability of owner for cost of impoundment of a dangerous dog.
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