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AN ORDINANCE TO AUTHORIZE CITY CONTRACT 16011WD --
WATER DISTRIBUTION SYSTEM MAINTENANCE -- WITH
BRANDYWINE CONSTRUCTION CO., INC.

WHEREAS, pursuant to Section 2-308 and Section 8-200 of the City Charter,
the City of Wilmington is authorized to enter into contracts for the supply of property or the
rendering of services for more than a period of one year if approved by City Council by
Ordinance; and

WHEREAS, the City desires to obtain construction and repair services for the
City’s water distribution system; and

WHEREAS, the City publicly bid Contract 16011 WD -- Water Distribution
System Maintenance (“the Contract”) -- in accordance with Section 8-200 of the City Charter,
and subsequently awarded the Contract to Brandywine Construction Co., Inc. (“the
Contractor”), the lowest responsible bidder; and

WHEREAS, the term of the Contract is for a period of one (1) year beginning
on or about July 1, 2015, at a total cost not to exceed Three Million Dollars ($3,000,000.00),
with the possibility of two (2) one-year extensions at the option of the City, subject to a price
escalation not to exceed two percent of the original contract cost at the sole discretion of the
City; and

WHEREAS, the possible extension periods were included in the Contract in
order to provide for continuity of services and to take advantage of the Contractor’s
experience with the requirements of the Contract; and

WHEREAS, it is the recommendation of the Department of Public Works

that the City enter into the Contract with the Contractor, a copy of which is attached hereto




and incorporated by reference as Exhibit “A.”

THE COUNCIL OF THE CITY OF WILMINGTON HEREBY
ORDAINS:

SECTION 1. Contract 163011WD -- Water Distribution System
Maintenance -- between the City and Brandywine Construction Co., Inc., a copy of which
Contract is attached hereto as Exhibit “A,” for a period of one (1) year beginning on or about
July 1, 2015, at a total cost not to exceed Three Million Dollars ($3,000,000.00), with the
possibility of two (2) one-year extensions at the option of the City, subject to a price
escalation not to exceed two percent of the original contract cost at the sole discretion of the
City, is hereby approved, and the Mayor and the City Clerk are hereby authorized to execute
as many copies of said Agreement, as well as all additional undertakings related thereto, as
may be necessary.

SECTION 2. This Ordinance shall be effective upon its passage by City
Council and approval of the Mayor.

First Reading .............. December 17, 2015
Second Reading........... December 17,2015

Third Reading ... Eebruary 4, 2016
Passe Feb. 4, 2016
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Appr ved as to form this
R __ 1" dayof Detem by , 2015

/\Mw&, O de

First Assistant City Solicitor

2016

Approved this __X day of Q'LL/ , 265,
D ot

Mayor

Synopsis: This Ordinance authorizes the City to enter into Contract 16011 WD -- Water
Distribution Maintenance -- with Brandywine Construction Co., Inc., for a period of one (1)
year at a total cost not to exceed Three Million Dollars ($3,000.000.00), with the possibility
of two (2) one-year extensions at the option of the City, subject to a price escalation not to
exceed two percent of the original contract cost at the sole discretion of the City.




Agenda #

Impact Statement

This Ordinance authorizes the City to enter into Contract 16011 WD -- Water Distribution
Maintenance -- with Brandywine Construction Co., Inc., for a period of one (1) year at a total
cost not to exceed Three Million Dollars ($3,000.000.00), with the possibility of two (2)
one-year extensions at the option of the City, subject to a price escalation not to exceed two
percent of the original contract cost at the sole discretion of the City.



CITY CONTRACT 16011WD
WATER DISTRIBUTION SYSTEM MAINTENANCE
BETWEEN
CITY OF WILMINGTON
AND

BRANDYWINE CONSTRUCTION COMPANY, INC. (BCCl)

EXHIBIT "A"




SD CITY WILM PURCHASING DIV

Customer:
Address: 800N FRENCHSTFLS
WILMINGTON DE 19801
USA
Run Times: 2

Run Dates: 03/24/15, 03/31/16

Text of Ad:

The City of Wilmington will
receive sealed bids at the
Division of Procurement &

Records, 5th Fl,, Louis L.
Redding Blidg., 800 French St.,
Wilm., DE 19801 for:

16010PW —
SEWER MAINTENANCE

16011WD - WATER DISTRIBU-
TION SYSTEM MAINTENANCE

Pre-Bid Meeting: Tuesday, April
7, 2015, at 11:00 a.m., in the
Turner Conference Room, 6th
Floor, Louis L. Redding City/
‘ounty Building, 800 French

treet, Wilmington, DE

749801

Bid opening: Tuesday, April 21,
2015, at 3:00 p.m. in the 5th
Floor Finance Conference

Room, Louis L. Redding City/
County Building, 800 French
Street, Wilmington, DE 19801.
Specifications may be obtained
at the above address for the Di-
vision of Procurement & Re-

cords.

Philip Ceresini

Purchasing Agent il

Division of Procurement and
Recards

Department of Finance
pceresini@wilmingtonde.gov
www.wilmingtonde.gov
3/2431-NJ

~=-~0000359827-01

Classified Ad Receipt
(For Info Only - NOT A BILL)

Ad No.:
Pymt Method
Net Amt:

No. of Affidavits:

3600 Highway 66, Neptune, NJ 07753

0000359827
Invoice

$170.24
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INSTRUCTIONS TO BIDDERS

L Bids on City Contract 16011WD — WATER DISTRIBUTION SYSTEM MAINTENANCE will be publicly
“pened and read aloud in the 5™ Floor Finance Conference Room, Louis L. Redding City/County Building, 800
French Street, Wilmington, DE 19801 on TUESDAY, APRIL 21, 2015, AT 3:00 p.m.

2. Proposals must be in triplicate, sealed in an envelope, and the envelope endorsed "Bid for City Contract
16011WD — WATER DISTRIBUTION SYSTEM MAINTENANCE" and addressed to the Department of Finance,
Division of Procurement and Records, 5™ Floor, Louis L. Redding City/County Building, 800 French Street, Wilmington,
Delaware.

3. Any bid may be withdrawn prior to the schedule time for opening of bids or authorized postponement thereof. No
bid may be withdrawn within thirty (30) calendar days after the actual opening thereof.

4, The successful bidder will be required to have or obtain an appropriate business license from the Department of
Finance, Revenue Division, City of Wilmington, in order to be awarded the contract. Before obtaining a City of
Wilmington Business License, all applicants must show proof of a current State of Delaware Business License.

5. The corporation, the successful bidder shall furnish a certificate from the State where it is incorporated, stating
that it is a subsisting corporation. The corporation shall also furnish one (1) original and two (2) copies of the excerpts of
the corporate minutes, which grant authority to those who sign and attest the contract. The Corporate Seal shall be affixed
where signatures are attested.

6. The successful bidder will be required to withhold City of Wilmington Wage Tax from their employees and
withheld taxes paid to the City of Wilmington pursuant to the provisions of the Wilmington Wage Tax Law. This law
applies to people living and/or working in the City of Wilmington.

The U.S. Department of Commerce monitors Procurement transaction made to minority business enterprises by
the City of Wilmington. The Minority Business Developments Agency's District Office reserves the right to contact the
successful minority bidder and/or subcontractor to confirm any participation in the Procurement process.

8. The successful bidder certifies that they are not listed on the Federal Government, Excluded Parties List System
(www.sam.gov). This will be verified by the City of Wilmington and if listed may be grounds for rejection of the bid or
proposal.

9. Any person doing business or seeking to do business with the City shall abide by the following Global Sullivan
Principles: ;

A. Support universal human rights and particularly, those of employees, the communities within which you
operate, and parties with whom you do business.

B. Promote equal opportunity for employees at all levels of the company with respect to issues such as color;
race, gender, age, ethnicity, or religious beliefs, and operate without unacceptable worker treatment such
as the exploitation of children, physical punishment, female abuse, involuntary servitude, or other forms

of abuse.
C. Respect employee's voluntary freedom of association.
D. Compensate employees to enable them to meet at least their basic needs and provide the opportunity to

improve their skill and capability in order to raise their social and economic opportunities.
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E. Provide a safe and healthy workplace; protect human health and the environment; and promote
sustainable development.

F. Promote fair competition including respect for intellectual and other property rights, and not offer, pay, or
accept bribes.

G. Work with governments and communities in which you do business to improve the quality of life in those
communities -- their educational, cultural, economic, and social well-being -- and seek to provide trammg
and opportunities for workers from disadvantaged backgrounds.

H. Promote the application of these principles by those with whom you do business.
10. Award and Execution of Contract
A. Consideration of Proposals. After the proposals are opened and read, they will be compared on the

basis of the summation of the products of the approximate quantities shown in the bid schedule by the
unit bid prices, unless the proposals states a different basis for comparing bids. In the event of a
discrepancy between unit bid prices and extensions, the unit bid price shall govern.

Before awarding the contract, a bidder may be required to show that he/she has the ability, experience,
necessary equipment, experienced personnel, and financial resources to successfully carry out the work
required by the contract.

The right is reserved to reject any and/or all proposals, to waive technicalities, to advertise for new
proposals, or to proceed to do the work otherwise, if in the judgment of the department the best interest of
the City will be promoted thereby.

B. Award of Contract. The award of the contract, if it be awarded, must be within thirty (30) calendar days
after the opening of proposals to the lowest responsible and qualified bidder whose proposal complies
with all the requirements prescribed. The successful bidder will be notified by letter mailed to the address
shown on his proposals that his bid has been accepted and has been awarded the contract.

C. Cancellation of Award. The City reserves the right to cancel the award of any contract at any time
before the execution of said contract by all parties without any liability against the City.

D. Right to Audit. The City Auditor or his designee shall have the right to audit the contract and any books,
documents, or records relating thereto.

Pre-Bid Meeting: Tuesday, April 7, 2015, at 11:00 a.m., in the Turner Conference Room, 6™ Floor, Louis L
Redding City/County Building, 800 French Street, Wilmington, DE 19801

THIS CONTRACT DOES NOT REQUIRE A BID BOND OR PERFORMANCE BOND.

Special Note: Effective January 1, 2015, per City ordinance 14-042, all contracts for which competitive bidding is
required, minimum wage of $10.10 per hour must be paid to workers in the performance of any contract or subcontract.
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WATER DISTRIBUTION SYSTEM
MAINTENANCE

Contract No. 16011WD

Prepared by:

City of Wilmington, DE
Department of Public Works
Water Division
Louis L. Redding City/County Building
800 North French Street — 6™ Floor
Wilmington, DE 19801

February 18, 2015



CITY OF WILMINGTON

GENERAL CONDITIONS
FOR
CONSTRUCTION CONTRACTS
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Construction Contracts

Bidding Procedures

DEFINITIONS OF TERMS

Whenever in these specifications and other contract documents the following terms or pronouns in
place of them are used, their intent and meaning shall be interpreted as follows:

"City" The City of Wilmington

"Owner"” The City of Wilmington

"Director” The Director or Commissioner of the Department of the "City" for which
the work is being done or his duly authorized representative.

"Manager" The Manager, Department of Finance, Division of Procurement and
Records. '

"Contractor” Party of the second part of the contract, acting directly or through his

agents or employees.

"Work" Any or all things agreed to be furnished or done by or on the part of the
Contractor, and which are required in the construction and completion of
the project herein contemplated, including aiso labor, materials and
equipment,

"Engineer" The City Engineer or his duly authorized representative.

All things contained or referred to herein, the Advertisement, the Instructions to Bidders, the General
Conditions, the Special Provisions, the Specifications, the Proposal, the Contract, the Plans, Addenda,
as well as any other papers or bulletins referred to therein are hereby made a part of these
specifications and contract, and are to be considered as one instrument constituting the "Contract
Documents." The intent is to make them explanatory one or to the other but in the case of any
inconsistency, the provisions of the Contract shall govern.

Whenever in these contract documents, the words "directed," "required,” "prescribed," "permitted,”
"approved," "acceptable," "in the judgment of," and other words and phrases of like import, refer to the
work or its performance, they shall be taken to mean and intend "directed," "required," "prescribed,”
"permitted," "approved,” "acceptable," "in the judgment of," and the like by or to the Director.

The headings and subheadings printed in these specifications are intended for convenience or
reference only and shall not be considered as having any particular bearing on the interpretation
thereof.

ESTIMATED QUANTITIES

Any estimates of quantities herein furnished by the Director are approximate only, and have been used
by the Director as a basis of estimating the cost of the work, and will also be used for the purpose of
tabulating and comparing the bids and awarding the contract. The Engineer has endeavored to
estimate these quantities correctly, according to his knowledge and the information shown on the plans;
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but it is not guaranteed that these estimated quantities are accurate, and if the Contractor, in making up
and/or submitting his bid or bids, relies upon the accuracy of such estimated quantities, he does so at

his own risk.

PROPOSAL FORM

The Bidder will be furnished -- by the Manager -- with proposal forms which will show the approximate
estimate of the various quantities of work to be performed and materials to be furnished under the unit

and lump sum price items.

The Bidder shall submit his proposal on the forms furnished by the Manager. The blank spaces in the
proposal shall be filled in correctly where indicated, for each and every item, and the Bidder shall state
the prices (written in ink, in words and numerals) for which he proposes to do each item of the work
contemplated. In case of discrepancy between the written figures and the numerals, the written figures

shall govern.

The Bidder shall sign his proposal correctly. If the proposal is made by an individual, his name and
post office address shall be shown. {f made by a firm or partnership, the name and post office
address of the firm or partnership, and of each member thereof, shall be shown. If a corporation, the
successful bidder shall furnish a certificate from the Secretary of State or commonwealth where the firm
is incorporated stating the company is a presently subsisting corporation of that state or commonwealth
and the date of its incorporation.

Further, the successful bidder shall furnish an original and two copies of excerpts from the minutes of
the corporation authorizing its President or Vice President to execute the necessary Contract on behalf
of the Corporation, and an original and two copies of the resolution authorizing the Secretary or the
Assistant Secretary to attest Contract Documents and the names of all officers qualified to sign for your
company.

IRREGULAR PROPOSALS

Proposals may be rejected if they show any omissions, alterations of form, additions not called for,
conditional or alternative bides, or irregularities of any kind.

UNRESPONSIVE OR UNBALANCED BIDS

To better insure fair competition, and to permit a determination of the lowest bidder, unresponsive bids
or bids obviously unbalanced, may be rejected by the Manager.

FAMILIARITY WITH PROPOSED WORK

The Bidder is required to examine carefully the site of the work, the proposal, the plans, specifications
and other contract documents for the work contemplated and it will be assumed that he had familiarized
and satisfied himself as to the conditions and obstacles to be encountered, as to the character, quality
and quantities of work to be performed and materials to be furnished, and as to the requirements of
these specifications, plans and other contract documents and he must be prepared to execute a
finished job in every particular, without any extra charge whatever, except as may be specifically
provided for elsewhere in these contract documents.

FAMILIARITY WITH LAWS, ETC.

The Bidder is assumed to have made himself familiar with all Federal, State, Local, and municipal laws,
ordinances, rules and regulations which in any manner affect those engaged or employed in the work,
or the materials or equipment used in or upon the work, or in any way affect the work, and no plea of
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misunderstanding will be considered on account of the ignorance thereof. If the Bidder or Contractor
shall discover any provision in the plans, specification, or contract which is contrary to or inconsistent
with any such law, ordinance, rule or regulation, he shall forthwith report it to the Engineer in writing.

INTERPRETATIONS OF ADDENDUM

If any person contemplating submitting a bid for this contract is in doubt as to the true meaning of any
part of the plans, specifications, or other proposed contract documents, he may submit to the Director a
written request for interpretation thereof. The person submitting the request will be responsible for the
prompt delivery before one week prior to the date affixed for the opening of bids. Any interpretation of
the proposed contract documents will be made only by Addendum duly issued, and a copy of such
Addendum will be mailed directly to each person receiving a set of such documents. The City will not
be responsible for any other explanation or interpretations of the proposed documents.

DELIVERY AND OPENING OF PROPOSALS

Proposals shall be submitted in triplicate with all blanks filled in. They shall be enclosed in sealed
envelopes, endorsed, and delivered as stated in the Advertisement. [f forwarded by mail, the
above-mentioned envelope shall be enclosed in another envelope addressed to the Manager, Division
of Procurement and Records, City/County Building, Wilmington, Delaware, preferably by registered
mail. No responsibility shall be attached to any persons for the premature opening of any proposal not
properly endorsed.

Proposals will be publicly opened and read aloud at the time and place stated in the Advertisement.
Bidders or their authorized agents are invited to be present.

WITHDRAWAL OF PROPOSALS

Any bid may be withdrawn prior to the scheduled time for the opening of bids or authorized
postponement thereof. No bid may be withdrawn within thirty (30) days after the actual opening
thereof.

QUALIFICATIONS FOR BIDDERS

No contract will be awarded to any bidder who, in the judgment of the Manager, is not a responsible
bidder, or is not prepared with all the necessary experience, capital, organization and equipment to
conduct and complete work for which the bidder proposes to contract, in strict accordance with all terms
and provisions of the contract documents.

In each instance when the qualifications of any bidder are questioned in any way, such bidder shall
furnish information concerning his experience, capital, organization and equipment as may be required
by the Owner within five (5) days after written notice from the Board to do so, and the information so
furnished by the bidder, together with any other information received or possessed by the Owner, will
be taken into consideration by the Manager in awarding the contract.

RIGHT TO REJECT BIDS

The Manager expressly reserves the right to reject any or all bids, or to accept any bid, and/or to waive
technicalities as he may deem to be in the best interest of the City. The successful bidder wili be
required to have or obtain an appropriate Business License from the Department of Finance, Earned
Income Tax Division, of the City of Wilmington in order to be awarded the contract.
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MATERIAL SAMPLES

Before any contract is awarded, the Bidder may be required to furnish a complete statement of the
origin, composition and manufacture of any and all materials to be used in the work, together with
samples, which samples may be subjected to the tests provided for in these specifications to determine

their quality and fitness for the work.

AWARD AS AN ENTIRETY

While bids are asked for by items, the contract will not be awarded by items, but will be awarded as an
entirety, on the basis of the "Bid Total," which total must be the aggregate sum of the bids on all items
figured at the unit and lump sum prices bid. Bidders shall bid on all items.

EXECUTION OF CONTRACT

The successful bidder will be required promptly to execute a formal contract upon blank forms with
proper insertions furnished by the Owner. Successful bidder will insert on the first page of the contract
the date of the day the contract is executed by his company. All copies of the Contract must be
properly executed by qualified officers of the company and the Corporate Seal affixed thereto.

FAILURE TO EXECUTE CONTRACT

Failure to execute the contract within ten (10) days after written notice of the award, shall be just cause
for the annulment of the award, and it is understood by the Bidder, in the event of the annulment of the
award, that the amount of the certified check with the proposal may be forfeited to the use of the City,
not as a penalty, but as liquidated damages.

COMMENCEMENT OF WORK

Work at the site shall be commenced within ten (10) days after the date of the contract and shall be
completed within the time stated in the proposal.
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AVAILABILITY OF FUNDING

The Contract shall be subject to the availability of funding approved by the Wilmington City Council.
Contractor shall not exceed the total value of the City of Wilmington's purchase order for this Contract.

AWARD AND EXECUTION OF CONTRACT

1. Consideration of Proposals. After the proposals are opened and read, they will be compared
on the basis of the summation of the products of the approximate quantities shown in the bid
schedule by the unit bid prices, unless the proposals states a different basis for comparing bids.
In the event of a discrepancy between unit bid prices and extensions, the unit bid price shall
govern.

Before awarding the contract, a bidder may be required to show that he/she has the ability,
experience, necessary equipment, experienced personnel, and financial resources to
successfully carry out the work required by the contract.

The right is reserved to reject any and/or all proposals, to waive technicalities, to advertise for
new proposals, or to proceed to do the work otherwise, if in the judgment of the department, the
best interest of the City will be promoted thereby.

2. Award of Contract. The award of contract, if it be awarded, must be within thirty (30) calendar
days after the opening of proposals to the lowest responsible and qualified bidder whose
proposal complies with all the requirements prescribed. The successful bidder will be notified
by letter mailed to the address shown on his proposal that his bid has been accepted and has
been awarded the contract.

3. Cancellation of Award. The City reserves the right to cancel the award of any contract at any
time before the execution of said contract by all parties without any liability against the City.
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Construction Contracts

General Conditions

COMPENSATION AND LIABILITY INSURANCE

Except as otherwise provided by law, the Contractor shall, at all times, maintain and keep in force such
insurance as will protect him from claims under workmen's compensation acts, also such insurance will
protect him and the City from any other claims for damages for personal injuries, including death, which
may arise from operations under this contract, whether such operations be by the Contractor or by any
subcontractor or anyone directly or indirectly employed by any of them, in any amount specified by the
Chief Engineer of the Department of Public Works. The Contractor shall also, at all times, maintain and
keep in force such insurance, in an amount specified by the Chief Engineer of the Department of Public
Works, as will protect him and the City, its agents and employees from all suits, actions, claims,
demands, damages, losses, expenses, and/or costs of every kind and description to which the City may
be subjected or put by reason of injury (including death) to persons or property resulting from the
manner or method employed by the Contractor, his agents and employees, or subcontractors, or from
any neglect or default of the Contractor, his agents, employees, or subcontractors, in the performance
of this contract, or any part thereof, or from, by, or on account of any act or omission of the Contractor,
his agents and employees, or subcontractors, and whether such suits, claims, actions, demands,
damages, losses, expenses, and/or costs be against, suffered, or sustained by other corporations and
persons to whom the City, its agents and employees, may become liable therefor.

LIABILITY OF CONTRACTOR

Whenever the Contractor is required by the existing State, Federal, local or municipal law, ordinance,
rules or regulations, or by any State, Federal, local, or municipal laws, ordinances, rules or regulations
that may be enacted hereafter pertaining to the work to be done under this contract, to secure any
permits or licenses to carry on any operation or operations in connection with the performance of the
contract and/or to act under the direction or supervision of a City official and/or employee in connection
with any such operation or operations, the Contractor shall be solely liable for all suits, actions, costs
and damages of every kind and description resulting or which may result, directly or indirectly, from any
such operation or operations and shall indemnify and save harmless the City from any and all suits,
actions, costs, and damages of every kind and description arising or which may arise, directly or
indirectly from the said operation or operations,

INDEMNIFICATION OF THE CITY

The contractor shall pay, indemnify, and save harmless the City, its agents and employees from all
suits, actions, claims, demands, damages, losses, expenses, and/or costs of every kind and description
to which the City may be subjected or put by reason of injury (including death) to persons or property
resulting from the manner or method employed by the Contractor, his agents and employees, or
subcontractors, or from neglect or default of the Contractor, his agents and employees or
subcontractors in the performance of this contract or any part thereof or from, by, or on account of any
act or omission of the Contractor, his agents and employees, or subcontractors, and whether such
suits, actions, claims, demands, losses, expenses, and/or costs against, suffered, or sustained by the
City, his agents and employees, may become liable therefor, and the whole, or so much of the monies
due, or become due the Contractor under this contract or any other contract as may be considered
necessary by the Engineer may be retained by the City until such suits or claims for damages shall
have been settled or otherwise disposed of the satisfactory evidence to that effect furnished to the
Engineer.
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PATENTS

Whenever any article, material, mean, appliance, process, composition, combination, or thing called for
by these specifications is covered by Letters Patent, the successful bidder must secure, before using or
employing such article, material, mean, appliance, process, composition, combination, or thing, the
assent, in writing, of the Owner or Licensee of such Letter Patent and file the same with the Engineer,

The said assent is to cover not only the use, employment, and incorporation of said articles, materials,
means, appliances, processes, compositions, combinations, or things in construction and completion of
the work, but also the permanent use of said articles, materials, means, appliances, processes,
compositions, combinations, or things, thereafter, by or on behalf of the City in the operation and
maintenance of the project for the purpose for which it is intended or adapted.

The Contractor shall be responsible for any claims made against the City or any of its agents and
employees for any actual or alleged infringement of patents by the use of patented articles, materials,
means, appliances, processes, compositions, combinations, or things, in the construction, completion,
and the use of the work, and shall save harmless and indemnify the City and its agents and the
employees' fees which the City may be obliged to pay by reason of any actual or alleged infringement
of Patents used in the construction, completion, maintenance, operation of the work and projects herein

specified.

SCOPE OF WORK

The work to be done under these specifications is to cover the completed work shown on the plans or
called for in the specifications and other contract documents. The Contractor shall furnish all
implements, machinery, tools, equipment, materials, and labor necessary to the performance of the
work and shall furnish and do everything necessary to make the work perfect, complete, neat, and
finished, and the Contractor shall leave all the work to be done under this contract in this condition at
the time the work is finally inspected.

PERMITS, LICENSES, CHARGES, AND NOTICES

The Contractor shall procure all permits and licenses, pay all royalties, charges, and fees, and give all
notices necessary and incident to the due and lawful prosecution of the work.

ENGINEER MAY INCREASE OR DECREASE QUANTITIES

The Engineer reserves the right to increase or diminish the amount of quantity of any unit price item
included in the Bid or Proposal, wherever he deems it advisable or necessary so to do, and such
increase or diminution shall in no way vitiate the contract.

The Contractor shall be paid for the actual amount of quantity of authorized work done or materials
furnished under the unit price item of the "Bid or Proposal" at the price bid stipulated for such item. In
case the amount of quantity of any item is increased as above provided, the Contractor shall not be
entitled to any damages, or increased compensation over and above the price bid for such item, and in
case the amount of quantity of any item is diminished as above, provided, the Contractor shall not have
any claim for damages on account of loss of anticipated profits or otherwise, because of such

diminution.
EXTRA WORK

The Contractor shall perform extra work, for which there is no quantity and price, included in the
contract, whenever, to complete fully the work contemplated, it is deemed necessary or desirable, by
written authority of the Engineer, and such extra work shall be done in accordance with the
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specifications therefore, or in the best workmanlike manner as directed. This extra work will be paid for
at a unit price or lump sum to be agreed upon previously, in writing, by the Contractor and the
Engineer, or where such a price or sum cannot be agreed upon by both parties, or where this method
of payment is impracticable, the Engineer may order the Contractor to do such work on a "force

account” basis.

FORCE ACCOUNT WORK

All extra work done on a "force account” basis will be paid for in the following manner:

1. For all labor and foremen in direct charge of the specific operation, the Contractor shall
receive the rates of wage applicable to this contract, for each and every hour that said
labor and foreman are actually engaged in such work.

2. For all material used, the Contractor shall receive the actual cost of such materials, as
shown by original receipted bills.

3. An additional amount of twenty-five percent (25%) of the total cost of labor and materials
of 1 and 2 above shall be added to allow for profit and overhead of subcontractors and a
Contractor.

4. For any machine-power tools or equipment and for any hauling equipment, including fuel

and lubricants, which it may be deemed necessary or desirable to use, the Engineer
shall allow the Contractor a reasonable rental price, to be agreed upon in writing before
such work is begun, for each and every hour that said tools or equipment are in use or
on such work, and to its sum no percentage shall be added.

The compensation as herein provided shall be received by the Contractor as payment in
full for extra work done on a "force account” basis, and shall include superintendents,
use of tools and equipment to which no rental is allowed, and profit. The Contractor's
representative and the Inspector shall compare records of extra work on a "force
account" basis at the end of each day. Copies of these records shall be made in
duplicate, upon the Engineer's "force account" forms provided for this purpose by the
Inspector and signed by both the Inspector and the Contractor's representative, one copy
being forwarded respectively to the Engineer and to the Contractor. All claims for extra
work done on a "force account’ basis shall be submitted to the Engineer by the
Contractor upon certified triplicate statements, which shall aiso include the value of all
material used in such work, and following that in which the work was actually performed
and shall include all labor charges, etc., and material charges insofar as they can be
verified.

Should the Contractor refuse or fail to prosecute the work as directed or submit his claim
as required, the Engineer may withhold payment of all current estimates until the
Contractor's refusal or failure is eliminated, or after giving the Contractor due notice, the
Engineer may make payment for said work on the basis of reasonable estimate of the
value of the work performed.

On extra work as defined in this paragraph, the Contractor will be reimbursed for his
expenditures for Workmen's Compensation Insurance, Social Security taxes, and
Unemployment Compensation covering the men actually engaged upon such work. No
percentage will be added to such payments, but the Contractor shall be entitled to
receive only the actual amount of money expended for such Workmen's Compensation
Insurance, Public Liability Insurance, Social Security taxes, and Unemployment
Compensation. Such payments shall be based upon the prevailing standard insurance
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rates support by receipted vouchers from the insurance vendors and upon the actual
amount of taxes paid for Social Security and Unemployment Compensation as
evidenced by proper documents furnished by the Contractor.

EXTENSION OF TIME

Should the Contractor allege to be delayed in the completion of the work by the act, neglect, or default
of the Owner, Engineer or any other contractor employed by the Owner under the work, or by damage,
caused by fire, flood, or other casualty for which the Contractor is not responsible, he may petition that
the time fixed for completion of the work will be extended for a period equivalent to the time lost by any
or all that causes aforesaid, which extended period shall be determined and fixed by the Engineer, but
no such allowance will be made unless a claim therefore is presented in writing to the Engineer within
five (5) days of the occurrence of such delay, and then only when granted in writing with the signature

of the Engineer.

UNAUTHORIZED WORK

Work done beyond the lines and grades shown on the plans or as given, except as herein provided, or
any extra work done without written authority, will be considered as unauthorized and at the expense of
the Contractor and will not be measured by the Engineer or paid for by the City. Work so done may be
ordered removed and replaced by the Engineer at the Contractor's expense.

PROSECUTION OF WORK

The Contractor shall begin work to be performed under the contract within ten (10) days after the date
of the contract. The place where the work is to be started will be designated on the ground by the
Engineer. The work shall be prosecuted from as many different points, in such part or parts and at
such time as may be directed, and shall be conducted in such a manner and with sufficient materials,
equipment, and labor as is considered necessary to insure its completion within the time set forth in the

contract.

Should the prosecution of the work for any reason be discontinued by the Contractor with the consent
of the Engineer, he shall notify the Engineer at least twenty-four (24) hours before again resuming
operations.

EMPLOYEES AND EQUIPMENT

Any employees of, or person connected with the Contractor, who shall use profane or abusive
language to the Inspector, or other employees of the City, or otherwise interfere with him in the
performance of his duties, or shall disobey or evade his instructions, or who is careless or incompetent,
or is objectionable to the City authorities, shall be discharged on the request of the Engineer, and shall
not again be employed without his consent.

The Contractor shall furnish such equipment as is considered necessary by the Engineer for the
prosecution of the work in an acceptable manner and at a satisfactory rate of progress. Equipment
used on any portion of the work shall be such that no injury to adjacent work or property will result from
its use.
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COOPERATION OF CONTRACTOR AND REPRESENTATIVE

The Contractor shall give the work his constant attention to facilitate the progress thereof and shall
cooperate with the Engineer in every way possible. The Contractor shall have at all times competent
and reliable English-speaking representatives on work, authorized to receive orders and act for him.

LAWS TO BE OBSERVED

The Contractor at all times shall observe and comply with all Federal, State, local and municipal laws,
ordinances, rules, and regulations in any manner effecting the work, and all such orders or decrees as
exist at present and those which may be enacted later, of bodies or tribunals having any jurisdiction or
authority over the work, and shall indemnify and save harmless the City and all its officers, agents, and
servants against any claim or liability arising from or based on the violation of any such law, ordinance,
regulation, rule, order, or decree, whether such violations be by the Contractor, or any subcontractor, or
any of their agents, and/or employees.

SANITARY PROVISIONS

The Contractor shall provide and maintain a neat sanitary condition, such sanitary conveniences and
accommodations for the use of his employees as may be necessary to comply with the requirements
and regulations of the Department of Health or of other bodies or tribunals having jurisdiction thereof.
He shall commit no public nuisance.

WATER SUPPLY

Where water directly from the City-owned water mains is available, it will be supplied to the Contractor
upon request and approval, at regular meter and/or rental rates, at the nearest available hydrant or
outlet, and no other water shall be used for any purposes connected with the contract, except by
permission of the Engineer.

The Contractor will be required to provide approved, standard tight hose, and fittings with which to
make connection to hydrants and outlets, No improper, wasteful, or undue use of water will be
permitted.

The Contractor shall procure from the Water Department a regular wrench for use on hydrants and no
other wrench shall be used. He shall conform to all the rules and regulations of the Water Department
in connection with the use of water hydrants, pipes, etc.

Where water directly from the City-owned water mains is not available, the Contractor shall, at his own
cost and expense, provide such quantities of clean water as may be required for any and all purposes
under the contract. He shall supply sufficient drinking water to allow his employees, but only from such
sources as are approved by the Engineer and no other water shall be used for drinking purposes.

PUBLIC CONVENIENCE AND SAFETY

The Contractor at all times shall conduct the work in such a manner as to insure the least obstruction to
traffic practicable. The convenience of the general public and of the residents and occupants or
property along and adjacent to the work shall be provided for in an adequate and satisfactory manner.
Materials stored upon highway shall be placed so as to cause as little obstruction to the traveling public
as is considered necessary. Fire hydrants on or adjacent to the work shall be kept accessible to fire
apparatus at all times, and no material or obstruction shall be placed within fifteen (15) feet of any such
hydrant. Footways and portions of highways and streams adjoining the work under construction shall
not be obstructed more than is absolutely necessary. All gutters and sewer inlets shall be kept
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unobstructed at all times.” In no case, shall any traveled thoroughfare be closed without permission of
the Engineer.

MAINTENANCE OF TRAFFIC

The Contractor shall submit a maintenance of traffic plan for approval by the Engineer seven (7) days
prior to start of work. The maintenance of traffic plan shall contain only approved traffic control devices
and methods of operation in accordance with the State of Delaware "Manual on Traffic Control for
Street/Highway Construction and Maintenance Operations." The Contractor shall not perform any work
until the maintenance of traffic plan has been approved in writing by the Engineer.

The Contractor shall not enter upon private property for any purpose without obtaining permission, and
shall be responsible for the preservation of all public and private property, trees, monuments, etc,,
along and adjacent to the work and shall use every precaution necessary to prevent damage or injury
to property or persons. He shall use suitable precautions to prevent damage to pipes, conduits, and
other underground structures and shall protect carefully from disturbances or damage of all and
monuments and property marks until an authorized agent has witnessed or otherwise referenced their
location, and shall not remove them until directed. The Contractor shall not willfully nor maliciously
injure or destroy trees or shrubs and shall not remove or cut them without proper authority. He shall be
strictly responsible for any and all damage or injury of every kind and description, which directly or
indirectly may be done to any property or sustained by any persons during the prosecution of the work
resulting from any wrongdoing, misconduct, want of skill, or any negligence of himself or his agents
and/or employees, or at any time due to defective work or materials. Where or when any direct or
indirect damage on injury is done to public or private property by or on account of any act, omission,
neglect, or misconduct in the execution of the work or in consequence of the non-execution thereof on
part of the Contractor, he shall restore, at his own expense, such property to a condition similar or
equal to that existing before such damage or injury was done by repairing, rebuilding, or otherwise
restoring as may be directed, or he shall make good such damage or injury in an acceptable manner.
In case of the failure on the part of the Contractor to restore such property, or make good such damage
or injury, the Engineer may, upon three (3) days notice, proceed to repair, rebuild, or otherwise restore
such property as may be deemed necessary, and the cost thereof may be deducted from any monies
due or which may become due to the Contractor under this contract.

DAMAGE TO UTILITIES

Should the Contractor or his workmen in the execution of this contract cause damage to any
underground construction, such as water, telephone, electric, and police conduit, such damage shall be
repaired or replaced by the Contractor at his own expense and under the direction of the Engineer; or
such repairs to the damaged utility or utilities may be made by employees of the respective utility
company or companies whose underground structure was damaged by the Contractor or his workmen
and such costs for these repairs shall be paid by the Contractor.

CONTRACTOR'S RESPONSIBILITY FOR WORK

Until the final acceptance of all work, as indicated in writing by the Engineer, it shall be under the
charge of and care of the Contractor and he shall take every precaution against the destruction, injury
or damage to the work or to any part thereof by the action of the elements or from any other cause
whatsoever. The Contractor shall rebuild, repair, restore, and make good, at his own expense, all
destruction of, injuries or damages to the work, or any portion thereof, occasioned by any of the above
causes before its final completion and acceptance as indicated in writing by the Engineer.
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SUPERVISION BY ENGINEER

The work is to be carried out under the supervision of the Engineer to his entire satisfaction. The work
and materials shall be strictly of the best quality of the kinds specified herein, and should any work or
materials other than those specified as shown be introduced into the construction of the work, the
Engineer, or his authorized agent, shall have full power to reject them, and they shall be removed from
the premises in three (3) days by the Contractor after being notified to do so.

AUTHORITY OF ENGINEER

The Engineer shall in all cases determine the amount of quantity, quality, acceptability of the work and
materials which are to be paid for under this contract and shall decide all questions in relation to said
work and the performance thereof, and shall, in all cases, decide questions which may arise relative to
the fulfillment of the contract to the obligations of the Contractor thereunder.

AUTHORITY AND DUTIES OF INSPECTORS

Inspectors employed by the Owner shall be authorized to inspect all work done and materials furnished.
Such inspection may extend to all or part of the work to the preparation or manufacture of the materials
to be used. An inspector will be stationed on the work to report to the Engineer as to the progress of
the work and the manner in which it is being performed; also to report whenever it appears that the
materials furnished and the work performed by the Contractor fail to fulfill the requirements of the
specifications and contract, and to call to the attention of the Contractor any such failure or other
default, but no inspection, nor any failure to inspect, at any time or place, however, shall relieve the
Contractor from any obligation to perform all of the work strictly in accordance with the requirements of
the specifications. In case of any dispute arising between the Contractor and the Inspector as to
materials furnished or the manner of performing the work, the inspector shall perform such other duties
as are assigned to him. He shall not be authorized to revoke, alter, enlarge, relax, or release any
requirements of these specifications, not to approve or accept any portion of the work, nor interfere with
the management of the work by the Contractor. Any instructions which the Inspector may give the
Contractor shall in no way be construed as binding by the Engineer or the City in any way, nor
releasing the Contractor from the fulfiliment of the terms of the contract.

INSPECTION OF MATERIALS AND WORK

The Contractor shall furnish the Engineer with every reasonable facility for ascertaining whether or not
the work as performed is in accordance with the requirements and intent of the specifications and
contract. If the Engineer requests it, the Contractor, at any time before acceptance of the work, shall
remove and/or uncover such portions of the finished work as may be directed. After examination, the
Contractor shall restore said portions of the work to the standards required by the specifications.
Should the work thus exposed or examined prove acceptable, the uncovering, removing, replacing the
covering, and/or making good the parts removed shall be paid for as "Extra Work," but should the work
exposed or examined prove unacceptable, either in whole or in part, the uncovering, removing,
replacing of the covering and/or making good of the parts removed, shall be at the Contractor's
expense,

DEFECTIVE MATERIALS AND WORK

All materials not conforming to the requirements of these specifications shall be considered defective,
and all such materials, whether in place or not, shall be rejected and shall be removed immediately
from the work unless otherwise permitted. No material which has been rejected, the defects of which
have been corrected or removed, shall be used until approval has been given. All work which has been
rejected or condemned shall be remedied, or if necessary, removed and replaced in an acceptable
manner by the Contractor at his own expense.
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FAILURE TO REMOVE AND RENEW DEFECTIVE MATERIALS AND WORK

Should the Contractor fail or refuse to remove and renew any defective materials used or work
performed previously, or to make any necessary repairs in an acceptable manner, and in accordance
with the requirements of these specifications, within the time indicated in writing, the Engineer shall
have the authority to cause the unacceptable or defective materials or work to be removed and
renewed for such repair to be made at the Contractor's expense. Any expense incurred by the City in
making these removals, renewals, or repairs, which the Contractor has failed or refused to make, shall
be paid out of the monies due or which are to become due to the Contractor; and continued failure or
refusal on the part of the Contractor to make any or all necessary repairs, removals and renewals,
promptly, fully, and in an acceptable manner shall be sufficient cause for the City to declare the contract
forfeited, in which case, the City at its option may be required to perform the work, or may contract with
any other individual, firm, or corporation to perform the work. All costs and expenses incurred thereby
shall be charged against the defaulting contractor, and the amount thereof deducted from any monies
due or to become due him. The performance of any work by the City and/or others as specified shall
not relieve the contractor in any way from his responsibilities under this contract.

CLEANING UP

The Contractor shall at his own expense, keep the sites of his operations clean during the construction
and remove all rubbish as it accumulates.

Upon failure of the Contractor to keep sites of his operation clean to the satisfaction of the Engineer,
the City may upon twenty-four (24) hours notice to the Contractor, remove any rubbish, materials,
earth, etc., which the Engineer may deem necessary, charging the cost thereof to the Contractor and
may deduct the amount from any monies that may be due him. On or before the completion of the
work, the Contractor shall, without charge therefore, tear down and remove all his buildings and
temporary structures built by him, shall remove all rubbish of all kinds from any grounds which he has
occupied, and shall leave the site of the work in a clean and neat condition.

TEMPORARY SUSPENSION OF WORK

The Engineer shall have the authority to suspend the work, wholly or in part, for such a period or
periods as he may deem necessary, due to unsuitable weather, or such other conditions as are
considered unfavorable for the suitable prosecution of the work, or for such time as is necessarily due
to the failure on the part of the Contractor to carry out orders given or perform any or all provisions of
the contract. If it should become necessary to stop work for an indefinite period, the Contractor shall
store all materials in such a manner that they will not obstruct or impede the traveling public
unnecessarily, nor become damaged in any way, and he shall take every precaution to prevent
destruction, damage, or deterioration of the work performed to provide suitable roof drainage, and erect
temporary cover where necessary. The Contractor shall not suspend the work without authority.
Neither the failure of the Engineer to notify the Contractor to suspend work on account of bad weather,
or other unfavorable conditions, nor permission by the Engineer to continue work during bad weather or
other unfavorable conditions, shall be a cause for the acceptance of any work which does not comply in
every respect with the contract and specifications.

ANNULMENT OF CONTRACT

If the Contractor fails to begin the work under the contract within the time specified, or fails to perform
the work with sufficient materials to insure proper completion of said work, except in cases for which an
extension of time is provided, or shall perform the work unsuitably or neglect or refuse to promptly
remove materials or again promptly perform such work as shall be rejected as defective or of unsuitable
or shall discontinue the prosecution of the work, or if the Contractor becomes insolvent or to be
declared bankrupt, or commit any act of bankruptcy or insolvency, or allow any final judgment to stand
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against him unsatisfied for a period of forty-eight (48) hours or shall make an assignment for the benefit
of creditors or shall fail to make prompt payment for all subcontractors and/or material, for material
and/or labor supplied, or shall persistently disregard any State, Federal, local or municipal laws,
ordinances, rules, or regulations pertaining to the work or shall disregard the instructions of the
Engineer, or from any other cause whatsoever shall not carry on the work in an acceptable manner, the
Engineer may give notice in writing, mailed to the Contractor and/or Surety of such delay, neglect,
default, specifying same, and if the Contractor within the period of three (3) days after such written
notice is mailed, shall not proceed in accordance with same, then the City shall upon written certificate
from the Engineer of the fact such delay, neglect, or default, and the Contractor's failure to comply with
such notice, have full power and authority without prejudice to any of its other rights or remedies and
without violating the contract, to terminate the employment of said Contractor and to take prosecution of
the work out of the hands of said Contractor and to take possession of the premises and to appropriate
the use of any or all materials, appliances, and equipment on the premises, and may enter into an
agreement for the completion of said contract according to the terms and provisions thereof, or use
such other methods as in its opinion, shall be deemed expedient and necessary for the completion of
said contract in accordance with the plans and specifications, and within such time as in the judgment
of the City, the public interests may require. In the event of any of the aforementioned circumstances
arising at any time or times, the City shall have the right to withhold, without the payment of interest,
any sum or sums of money due or to become due the Contractor until the interests of the City have
been fully protected to the satisfaction of the Engineer. All costs and expenses incurred by the City
together with the cost of completing the work under the contract, including the cost of additional
managerial and administrative services, if any, shall be deducted from the monies due or which may
become due said Contractor. In the case of expense so incurred by the City shall be less than the sum
which would have been payable under the contract if it had been completed by said Contractor, then
the said Contractor shall be entitled to receive the difference; and in case such expense shall exceed
the sum which would have been payable under the contract, Contractor and/or Surety shall be liable
therefor, and shall pay the amount of the differences to the City within ten (10) days after written notices
mailed to the Contractor and/or Surety. The expense, loss, or damage, including the cost of additional
managerial and administrative services, if any, incurred by the City through the Contractor's default
shall be certified by the Engineer, and such certification shall be conclusive and recognized and
accepted as the correct amount of the loss sustained by the City and all parties concerned.

MEASUREMENT OF QUANTITIES

All work completed under the contract shall be measured by the Engineer according to the United
States Standards of Measures.

MATERIALS AND WORK NOT PAID FOR BY THE CONTRACTOR

When written notice is given to the Engineer before or within ten (10) days after the completion and
conditional acceptance of the entire work under the contract by persons having done work or furnished
materials for such contract that there is money due and unpaid for said work and materials, the
Contractor shall furnish the Engineer with satisfactory evidence that said money has been fully paid for
satisfactorily secured by him. In case such evidence is not furnished as aforesaid, such amounts as
may be necessary to meet the claims of the persons or aforesaid may be retained from any monies due
the Contractor under the contract until the liabilities aforesaid shall be fully discharged or such notices
withdrawn. The City or the Engineer may also, wit the written consent of the Contractor, use any
money retained, due or become due under the contract, for the purpose of paying for both labor and
materials for the work, for which claims have been filed in the office of the Engineer.
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NO ESTOPPEL OR WAIVER OF LEGAL RIGHTS

The City, or the Engineer, shall ‘not be precluded or estopped by any measurement, estimate, or
certificate made or given by them, or by any agent or employee of the City, under any provision or
provisions of the contract, at any time, either before or after the completion and acceptance of the work
and payment therefor, pursuant to any measurement, estimate or certificate from showing the true and
correct amount and character of the work performed and materials furnished by the Contractor or from
showing at any time that any such measurement, estimate, or certificate is untrue or incorrectly made in
any particular, or that the work or materials or any part thereof, do not conform in fact to specifications
and contract, and the Engineer shall have the right to reject the whole or any part of the aforesaid work
or materials, should the said measurement, estimate, or certificate or payment be found or be known to
be inconsistent with the terms of the contract, or otherwise improperly given, the City shall not be
precluded and estopped, notwithstanding any such measurement, estimate, certificate, and payment in
accordance therewith from demanding and recovering from the Contractor and his Surety such
damages as it may sustain by reason of his failure to comply with terms of the specifications and
contract. Either the acceptance by the City, the Engineer, or any agent or employee of the City, nor
any certificate by the City for payment of money, nor any payment for, nor acceptance or use of, the
whole or any part of the work, by the City or the Engineer, nor any extension of time, nor any
possession taken by the City or its employees, shall operate as a waiver of any portion of the contract,
or of any power herein reserved by the City, or any right to damages herein provided, nor shall any
waiver of any breach of the contract be held to be a waiver of any other or subsequent breach.

SUBCONTRACTORS

The Contractor shall give his personal attention to the faithful performance of the work, shall keep the
same under his control, and shall not assign the contract by power of attorney or otherwise, nor sublet
the work or any part thereof, without the previous written consent of the Engineer; he shall state to the
Engineer in writing the name of each subcontractor he intends employing, the portion of work which he
is to do or the materials which he is to furnish, his place of business and such other information as the
Engineer may require, in order to know whether or not said subcontractors are reputable and reliable
and able to perform the work or to furnish the materials as called for in the specifications. No
subcontractor shall be engaged upon any branch of the work who is not thoroughly practical and
responsible and at the time of making this contract, conducting business in the particular branch or
trade for which he is employed.

The Contractor shall not, either legally or equitably, assign any of the monies payable under the
contract, or his claims thereto, unless by and with the consent of the Engineer.

The Contractor shall not be released from any of his liabilities or obligations under this contract should
any subcontractor or subcontractors fail to perform in the satisfactory manner the work undertaken by

him or them.

The Contractor agrees that he is fully responsible to the City for the acts or omissions of his
subcontractor, and of persons. either directly or indirectly employed by them, as he is for the acts or
omissions of persons directly or indirectly employed by him.

Subcontracts, if any, shall be let promptly after the signing of the contract.

Nothing contained in the contract shall create any contractual relation between any subcontractor and
the City.
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The Contractor shall furnish the City with a written list of all subcontractors, if any, to be used in
connection with this contract. The City reserves the right to reject the use of any subcontractors for any

reason whatsoever.

CLAIMS TO BE MADE PROMPTLY

Should the Contractor be of the opinion, at any time or at times, that he is entitled to any additional
compensation whatsoever (over and above the compensation stipulated in these contract documents or
for quantities and/or amounts over and above the quantities and/or amounts allowed or approved by
the Engineer), the damages, losses, costs, and/or expenses alleged to have been sustained, suffered,
or incurred by him in connection with the project herein contemplated, he shail, in each instance, within
five (5) days after such alleged damages, losses, costs, and/or expenses shall have been sustained,
suffered, or incurred, make a written claim therefor to the Engineer. On or before the fifteenth (15th)
day of the calendar month succeeding that in which such damages, losses, costs, and/or expenses
shall have been sustained, suffered, or incurred, the Contractor shall file with the Engineer a written,
itemized statement of the detailed amounts of each such claim or damage, loss, cost, and/or expense
and unless such claim for such additional compensation shall be held and taken to be absolutely
invalidated, and he shall not be entitled to any compensation on the account of each such alleged

damage, loss, cost, and/or expense.

The provisions of this section shall be held and taken to constitute a condition precedent to the right of
the Contractor to recover; they shall also apply to all claims by the Contractor in any way relating to the
complete project; and even though the claims and/or work involved may be regarded as "outside the

contract.”

It is understood and agreed, however, that nothing in this section contained shall be held or taken to
enlarge in any way the rights of the Contractor or the obligations of the City under these contract

documents.

EXTRA WORK A PART OF THE CONTRACT

No order for extra work nor the doing of any extra work, at any time or place, shall in any manner or to
any extent relieve the Contractor from any of their obligations under the contract documents; all extra
work orders being given and all extra work being done, under, and in accordance with the contract are
to be considered a part of the same and subject to each and every one of the terms and requirements
of the contract documents.

SCOPE OF PAYMENT

The Contractor shall receive and accept the compensation, as provided in the Bid or Proposal, in full
payment for furnishing all materials, labor, tools, and equipment and for performing all work
contemplated and embraced under the contract. Also for all loss of damages arising out of the nature
of the work, or from the action of the element or from any unforeseen difficulties or obstructions, which
may arise or be encountered during the prosecution of the work, until its final acceptance by the City,
and for risks of every description connected with the prosecution of the work, until its final acceptance
by the City, and for all risks of every description connected with the prosecution of the work, also for all
expenses incurred by, or in consequence of the suspension or discontinuance of the prosecution of the
work as herein specified, and for any actual or alleged infringement of patent, trade name, or copyright
and for completing the work and the whole thereof, in an acceptable manner according to the plans and
specifications. The payment of any current or final estimate, or of any retained percentage, shall in no
way or in a degree, prejudice, or affect the obligations of the Contractor, at his own cost and expense,
to renew or replace any defects and imperfections in the construction of the work or in the strength of
the quality of materials used in or about the construction of the work under contract and its
appurtenances, as well as all damages due or attributable to such defects, which defects,
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imperfections, or damages shall be discovered on or before the final inspection and acceptance of the
work, and of which defects, imperfections, or damages, the Engineer shall be the judge, and the said
Contractor shall be liable to the City for failure so to do.

PARTIAL PAYMENTS

The Engineer will make current estimates in writing, once each month, of the materials in place
complete, and the amount of work performed in accordance with the contract, during the preceding
month or period, and the value thereof figured at the unit prices of the contract, and in case of lump
sum items, figured on the basis of the schedule of values to be agreed upon, as therein after provided

for.

For the total of the amounts so ascertained will be deducted an amount equivalent to ten percent (10%)
of the whole to be retained by the City until after the completion of the entire contract, in an acceptable
manner, and the balance or sum equivalent to ninety percent (90%) of the whole, shall be paid to the

Contractor by the City.

Schedule of values of the various parts of work to be done under lump sum items shall be agreed upon
by the Contractor and the Engineer, and such schedules shall be the basis for determining the amount
allowed the Contractor on account of such lump sum items, partial estimates, or payment under the

contract.

PAYMENTS MAY BE WITHHELD

Payments may at any time be withheld if the work is not proceeding in accordance with the contract, or
if, in the judgment of the Engineer, the Contractor is not complying with requirements of the contract

documents.

CONDITIONAL ACCEPTANCE

Whenever, in the opinion of the Engineer, the Contractor shall have completed the work in an
acceptable manner in accordance with the terms of the contract, the Engineer shall make an inspection
of the entire work, and upon inspection and acceptance, completion of all repairs and renewals which
may appear at the time to be necessary, in the judgment of the Engineer, he shall certify to the owner in
writing as to said completion, and as to the value thereof. The aforesaid certificate shall be held and
taken to evidence the conditional acceptance of the entire work by the Owner as of the date thereof,
and an additional five percent (5%) of the whole value of the work over and above any and all other
reservations and/or deductions which the City is, by the terms of the contract documents or otherwise,
entitled or required to make and obtain and shall hold said five percent (56%) for a period of three (3)
months from and after the date of such certificate and conditional acceptance, and the City shall be
authorized to apply the whole or any part of said five percent (5%) so retained to any and all costs of
repairs and renewals of the work and appurtenances which may become necessary, in the judgment of
the Engineer, during such period of three (3) months on account of any failure or defects in said work
and appurtenances due to improper work done or materials furnished by the Contractor, if the
Contractor shall fail to make such repairs or renewals within three (3) days after receiving notice from
the City to do so,

FINAL ACCEPTANCE OF PAYMENT

Upon the expiration of the aforesaid three (3) months from and after the date of certificate of conditional
acceptance of the work, the Engineer shall make final inspection of the entire work, and upon
confirmation of all repairs and renewals which may appear at that time to be necessary in the judgment
of the Engineer, he shall certify to the Owner in writing as to the final acceptance of the entire project.
The Owner, upon receipt and approval of said certificate, shall pay, or cause to be paid under the
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contract, except such sums which have already been paid and except such sum or sums as may have
been expended by the Owner under the provisions of the contract documents and less any other

deductions the Owners may be otherwise entitled to make.

The last mentioned certificate issued by the Engineer shall be deemed and accepted by all of the
parties hereto as evidencing the final completion and acceptance of the entire project, and the payment
made by the Owner to the Contractor pursuant to the issuance of said certificate of final completion and
acceptance shall be deemed to be accepted by all of the parties hereto as the final payment to be
made by the Owner to the Contractor, all prior certificates or estimates upon which payments may have
been made being partial estimates and subject to correction in said final payment.

LAST PAYMENT TO TERMINATE LIABILITY OF THE OWNER

The acceptance by the Contractor of the final payment shall operate as and be a release of the Owner
and every agent thereof from all claims and liabilities to the Contractor for anything done or furnished or
relating to the work, or for any act or neglect of the Owner or any persons relating to or affecting this

work.

NO LIMITATION OF LIABILITY

it is understood and agreed that any and all duties, liabilities, and/or obligations imposed upon or
assumed by the Contractor and the Surety, or either of them by or under the contract documents, shall
be taken and construed to be cumulative, and that the mention of any specific duty, liability, or
obligation imposed upon or assumed by the Contractor and/or Surety under the contract documents
shall not be taken or construed as a limitation or restriction upon any or alt of the other duties, liabilities
and/or obligations imposed upon or assumed by the Contractor and/or Surety by or under the contract

documents.

REMEDIES CUMULATIVE

All remedies provided in the contract documents shall be taken and construed to be cumulative; that is,
in addition to any and all other remedies provided therein and to any remedies in law or equity which
the City would have in any case.

LEGAL ADDRESS

The address given in the bid or proposal is hereby designated as the legal address of the Contractor.
Such address may be changed at any time by notice in writing delivered to the Engineer. The
delivering of such legal address or the depositing in any post office, in a postpaid, registered wrapper
direct to the above-mentioned address of any notice, letter, other communication to the Contractor,
shall be deemed to be a legal and sufficient service thereof upon the Contractor.

CONTRACTOR'S EXPENSE

All things required by the contract documents to be done, furnished, and/or installed shall be done,
furnished and/or installed by the Contractor at his entire cost and expense, unless otherwise provided
therein.

NIGHT, WEEKEND, AND CITY HOLIDAY WORK

No night work between the hours of 5:00 p.m. and 8:00 a.m., no work on Saturday, Sunday, and no
work on any City Holiday shall be permitted except with written permission of the Engineer. If the
Contractor decides to work on those above days, he shall reimburse the City for the salaries and wages
of the City Construction Inspectors. Compensation shall include direct payroll cost and fringe benefits.
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The Contractor shall notify the Engineer in writing at least two (2) days in advance of such days he
desires to work.

STRIKES, ETC.

The Contractor shall adjust all strikes, or other labor troubles, and no allowance will be made for such
delays in the time limit herein named.

ACCESS TO WORK

The Engineer may at any time enter upon the work and the premises used by the Contractor, and the
Contractor shall provide proper and safe facilities by means of ladders or otherwise to secure
convenient access to all parts of the work, and all other facilities necessary for inspection, as may be
required by the Engineer.

GUARANTEE

The Contractor hereby guarantees all work performed under this contract for a period of one (1) year
from the date of the "Final Acceptance and Payment" thereof by the City as follows:

Against all faulty or imperfect materials and against all imperfect, careless, and/or unskilled
workmanship.

That the work performed under this contract, including all mechanical and electrical equipment
and appurtenances, and each and every part thereof, shall operate (with proper care and
maintenance) in a satisfactory and efficient manner and in accordance with the requirements of
these contract documents.

The Contractor agrees to replace with proper workmanship and materials, and to re-execute,
correct, or repair, without cost to the City, any work which may be found to be improper or
imperfect and/or which does not operate in a satisfactory manner or fails to perform as
specified.

The guarantee obligations assumed by the Contractor under these contract documents shall not
be held or taken to be in any way impaired because of the specifications, indication or approval
by or on behalf of the City of any articles, materials, means, combinations, or things used or to
be used in the construction, performance, and completion of the work or any part thereof,

No use or acceptance by the City of the work or any part thereof, nor any failure to use the
same, nor any repairs, adjustments, replacements, or corrections made by the City due to the
Contractor's failure to comply with any of his obligations under these contract documents, shall
impair in any way with the guarantee obligations assumed by the Contractor under these
contract documents.

HOURS OF LABOR

Eight (8) hours shall constitute a day's work for all laborers, workmen, or mechanics directly employed
by the Contractor and all subcontractors on the project, except in time of war or at other times of
emergency when it may be necessary to work more than eight (8) hours in any one calendar day to
protect or save human life or property, and the Contractor or any of his subcontractors shall not require
or permit any laborer, workmen, or mechanics to work more than eight (8) hours in any one calendar
day while engaged on the project, except at times hereinbefore specifically mentioned.

WAGES PAYABLE UNDER MUNICIPAL CONTRACTS, ETC.
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SECTION 2-1, Wilmington Code, Chapter 20, Article IV.

SECTION 20-44

Definitions.

For the purposes of this article, the following words and phrases shall have the meanings
respectively ascribed to them by this section:

"City Work"

"Contractor”

"Contracts"”

"Employee”

"Employer”

"Occupational
Classifications”

"Prevailing Wages"

All building or construction work or projects of any kind or nature,
including repair, alteration, and remodeling done on behalf of the City
under any contract awarded by the City for building or constructing any
building or structure, or the repair, alteration, and remodeling thereof or
any other project subject to the determination by the Procurement and
Records Division Manager and the State Department of Labor and
Industrial Relations in accordance with the provisions of Sections 101 to
129 of Title 19 of the Delaware Code, involving the hourly wages for the
respective occupational classifications within a given craft, trade, or
industry for the City area.

Any employer who has been awarded any contract for the City work as
defined herein.

Contracts for the performance of City work entered into by the City with
contractors and all contracts entered into between such contractors and
subcontractors involving or regarding such work.

A workman or mechanic of the employer.

Any person who is a party to a contract or subcontract for the
performance of any City work as defined herein.

The specific categories of jobs within a given craft, trade, or an industry
for which a separate hourly wage rate for the City area as is determined
by the Procurement and Records Division Manager and the State
Department of Labor and Industrial Relations in accordance with the
provisions of Section 101-129 of Title 19 of the Delaware Code.

An aggregate of:

1) The hourly wages for the respective occupational classifications
within a given craft, trade, or industry for the City area determined
by the Procurement and Records Division Manager and the State
Department of Labor and Industry Relations in accordance with
the provisions of Sections 101-129 of Title 19 of the Delaware
Code; provided, however, that during the period of any substantial
work stoppage involving rates of wages in a given craft, trade, or
industry, such wages for such craft, trade, or industry shall be
those as last so determined by the Procurement and Records
Division Manager prior to such work stoppage, and
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2) The additional benefits, for which a monetary equivalent may be
determined, and which are given employees pursuant to a bona
fide collective bargaining agreement for their respective craft,
trade, or industry in the City area, or the monetary equivalent of
such benefits.

SECTION 20-45

Required Contract Provision

The specifications for all City work contracts shall contain a reference that the minimum wages
paid for each occupation classification of employees shall be the prevailing wages as
determined by the Procurement and Records Division Manager and the State Department of
Labor and Industrial Relations. Each contract, as defined in this article, involving any City work
shall contain a provision that all employees performing City work shall be paid at least the
applicable prevailing wages. Every contract involving any City work shall contain a provision
that the Contractor shall require all subcontractors to comply with and be bound by all of the
provisions of this article.

As a condition precedent to awarding of any construction contract by the City, all bidders shall
be compelled to agree and abide by any Federal, State, County, or municipal statutes,
ordinances, or regulations thereof, pertaining to plans for the hiring of persons belonging to
minority groups or to any reasonable plans or agreements formulated among the contractors,
construction trade unions, and the various neighborhood civic groups concerned with the
elimination of discriminatory hiring practices in the construction industry.

The awarding of any City construction contracts shall be made to the lowest responsible bidder
who agrees to abide by all Federal, State, County or municipal statutes or ordinances, or rules
or regulations which may prohibit the discriminatory hiring practices by a person's race, color,
religion, national origin, or political opinion, and who further agrees to promptly comply with any
reasonable plan to be formulated by the hiring of persons of minority groups that results from
either Federal, State, County or City statutes, ordinances, rules and regulations, or agreements
among the construction trade unions, the contractors, and the various neighborhood groups
concerned with the elimination of discriminatory hiring practices.

The Finance Department's Division of Procurement and Records shall notify in writing, or
include in all specifications, the pertinent provisions of this section, to apprise all bidders on City
construction contracts of this requirement (Ordinance No. 70-055, Section 3).

SECTION 20-46

Affidavit of Compliance with Article Prerequisite to Payment by City: Monthly Payroli Report.

All contractors and subcontractors performing City work shall file with the Procurement and
Records Division Manager, an affidavit upon each payment being made by the City to such
contractors and subcontractors pursuant to a contract that the provisions of this article have
been complied with prior to the City making any payment. The affidavit shall also provide that
the contractor or subcontractor has posted in a conspicuous place on the job site a list of the
prevailing wages for the respective occupational classifications; and he shall submit with the
affidavit a monthly report stating the number of workers in each classification, and the total
gross payroll paid by him to each classification (Ordinance No. 73-077, Section 1).
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SECTION 20-47

Violation of Article.

The violation of this article shall be considered a substantial breach of contractor's obligation
under the contract; provided, however, that this article shall not be deemed to have been
violated where it is contended that a particular craft, trade or industry is not the appropriate one
and the wages applicable to the craft, trade or industry working under the contract have been
paid the prevailing wages as determined for the craft, trade or industry contract. No contract for
City work shall be awarded to any contractor or subcontractor who has violated any provision of
this section until five (5) years have elapsed from the date of determination of such violation,
and shall be fined no more than five thousand dollars ($5,000.00) for each violation (Ordinance

No. 73-077, Section 2).

PLANS, ETC., TO BE FOLLOWED

The approved plans attached to and made a part thereof will show the details and dimensions of the
work contemplated, which shall be performed in strict accordance therewith and in accordance with the
specifications. There shall be no deviation from the plans, specifications, etc., on account of the
exigencies of construction, uniess approved by the Engineer and authorized in writing.

INTERPRETATION OF PLANS, ETC.

On all plans, drawings, etc., the following dimensions shall govern in the case of discrepancy between
the scales and figures. The Contractor shall take no advantage of any error or omission in the plans or
of any discrepancy between the plans and specifications, and the Engineer shall make such corrections
and interpretations as may be deemed necessary for the fulfiliment of the intent of the specifications
and of the plans as construed by him. In all cases of doubt as to the true meaning of the specifications,
plans and/or drawings, the decision of the Engineer will be final and conclusive.

ALTERATION OF PLANS OR OF CHARACTER OF WORK

The Engineer reserves the right to make such alterations in the plans or in the character of the work as
may be considered necessary or desirable from time to time to complete fully and perfectly the
construction of the work, provided such alterations do not change materially the original plans and
specifications of such alterations shall not be considered as a waiver of any condition of the contract
nor to invalidate any of the provisions thereof. Should such alterations in the plans or in character of
the work be productive of increased cost or result in decreased cost to the Contractor, a fair and
equitable sum therefor to be agreed upon in writing by the Contractor and the Engineer, before such
work is begun, shall be added to or deducted from the contract price, as the case may be. No
allowance will be made for anticipated profits on the work omitted.

PLANS AND SPECIFICATIONS FURNISHED TO CONTRACTOR

The Contractor will be supplied by the Engineer with a reasonable number of copies of the plans and
specifications and he shall have available on the work at all times during the prosecution of the work,
one (1) copy of said plans and specifications.

TEST OF SAMPLES OF MATERIALS

All tests of materials will be made by the City in accordance with official approved methods as
described or designated. The Contractor shall cooperate with and assist the Engineer in taking
samples and packing them for shipment to a laboratory.
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STORAGE OF MATERIALS

Materials shall be stored so as to insure the preservation of their quality and fitness for the work. When
considered necessary, they shall be placed on wooden platforms, or other hard, clean surfaces, and
not on the ground, and shall be placed under cover when directed. Stored materials shall be located so
as to facilitate prompt inspection. Lawns, grass plots, or other private property shall not be used for
storage purposes without written permission of the owner or lessee.

QUALITY OF MATERIALS AND WORKMANSHIP

All materials furnished and all work done in carrying out the contract shall be of the best quality and
especially adapted to the services required. Wherever the characteristics of any materials are not
particularly specified, such materials shall be used as is customary in first class work of the nature for
which the material is employed. The source of supply and quality of each of the materials shall be
approved by the Engineer before the delivery is started. Representative preliminary samples of the
character and quality herein described shall be submitted by the Contractor when indicated or directed,
for examination or test, and written approval of the quality of such samples shall be received by the
Contractor prior to obtaining materials from the respective sources of supply. Only such materials as
conform to the requirements of these specifications shall be used in the work. All materials proposed to
be used may be inspected at any time during the progress of their preparation and use. All materials
shall be approved before being incorporated in the work, and shall be new and unused.

Representative samples of all materials requiring laboratory tests shall be taken, and such materials
shall be used only after written approval has been received by the representative of the Engineer in
charge of the work, and only so long as the quality of said materials remains equal to requirements.

DIMENSIONS AND LEVELS

The Contractor shall be solely responsible for construction of work at proper lines and elevations and
no plans as to instructions or orders received from any source other than the information contained in
the drawings or specifications, or in written orders of the Engineer, shall justify departure from the lines
and elevations as shown on the plans.

MAINTENANCE, REPAIRS, ETC., AFTER COMPLETION

The Contractor, at his entire cost and expense, shall maintain all portions of the work included in the
contract to meet the requirements of these specifications for and during a period of three (3) months
from and after the date of the conditional acceptance of the entire work by the City, and in addition,
shall at his entire cost and expense, make all repairs and replacements of the work and appurtenances
which may become necessary, in the judgment of the Engineer, at any time or times, during said three
(3) months, on account of any failure or defects in said work and appurtenances due to improper work
done or materials furnished by the Contractor.

DELINQUENT TAXES, ETC.

The City shall have the right to set off against all monies due and payable under the provisions of this
contract the sum representing the total amount of delinquent taxes and/or water sewer charges owed
the City by the Contractor or any of its subcontractors. The monies so set off shall be credited to the
amount shown by the tax and or water sewer records to be delinquent, said records shall be prima facie
evidence of the true and correct amount of taxes and or water sewer charges due to the City.
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The term "delinquent taxes" as used herein applies only to uncollected taxes, license fees, and
penalties owed by the Contractor or subcontractor, a subsidiary, or principal owner thereof, "principal
owner" as used herein is one which owns a majority share or otherwise maintains a controlling interest
in the Contractor or subcontractor. The City shall notify the Contractor in writing of its intention to make
the aforesaid set off. If the Contractor and the City cannot agree as to either the amount or propriety of
the set off, a formal hearing shall be held. The scope of said hearing shall be limited to the Contractor's
good faith objections as to the validity or propriety of the tax and/or water sewer assessment or
contemplated set off. If the dispute remains extant, the amount subsequently set off shall be deemed
paid under protest. '
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City of Wilmington
DBE Program
and
Bidders
Requirements

DBE PROCUREMENT PROGRAM

Responsibilities of the Equal Opportunity/Contract Compliance Office (EO/CCO) are assumed
by the City of Wilmington's Small, Minority Business Enterprise Office (SMBEO) in the Mayor's
Office of Economic Development. The City of Wilmington has established laws and procedures
to increase accessibility of contracting opportunities for small and minority businesses. The
EO/CCO authority derives from Chapter 35, Article IV of the Wilmington City Code. This
section of the Code addresses Equal Opportunity in Employment and City Contracts.

Denita L. Thomas
DBE Administrative Office
Mayor's Office of Economic Development/SMBEO
800 North French Street, 3™ Floor, Wilmington, DE 19801
(302) 576-2121 (Office) -« (302) 571-4326 (Fax)
www.WilmingtonDE.gov

Mayor's Office of Economic Development — SMBEO/DBE Office 9/2013




DISADVANTAGED BUSINESS PROGRAM

in the performance of this contract, the contractor agrees to provide the information as
described herein and to make its best efforts to include one or more types of disadvantaged
businesses as subcontractors.

A Disadvantaged Business Enterprise means a business that is at least fifty-one percent (51%)
owned and controlled by one or more socially disadvantaged individuals who, in fact, control
the management and daily business operations of the business.

"Disadvantaged Individuals" are those who have been actual victims of discriminatory
practices or individuals whose ability to compete in the free enterprise system has been
impaired due to diminished capital and credit opportunities as compared to others in the same
business who are not so disadvantaged.

In determining the degree of diminished credit and capital opportunities, the City may consider,
but shall not be limited to, reviewing the assets and net worth of disadvantaged individuals and

disadvantaged businesses.

For purposes of determining the disadvantage in competing for City contracts, there shall be a
presumption of economic disadvantage if an individual's net worth, exclusive of up to one
hundred and fifty thousand dollars ($150,000.00) of equity in his or her primary residence, is
less than five hundred thousand dollars ($500,000.00). The City may, in the administration of
its programs, direct its assistance toward those economically disadvantaged individuals who
are among the chronically unemployed and may identify demographic subgroups of
disadvantaged individuals identified by race or national origin whenever current, verifiable local
statistics confirm the existence of unemployment rates among such individuals that are more
than fifty (50) percent above the prevailing overall unemployment rate statewide.

All contractors doing business with the City shall show good faith efforts to obtain minority and
other disadvantaged subcontracting businesses' participation. Good faith efforts shall be
evidenced by listing each disadvantaged business enterprise (DBEs) contacted, showing the
name and address of each, the names of contact persons, telephone numbers, sources used
to identify DBEs, methods used to make contact, dates firms were contacted, responses, dates
responses were received, type of subcontract, reasons for rejection if the firm is not used, and
estimated value of each subcontract, through completion of the City's Form DBE-1.

The federal set-aside program requirements for any applicable federally funded contract are
fully applicable to the City of Wiimington, such that contractors will be subject to federal
penalties of non-compliance if a contract or any subcontract awarded involves the federal set-
aside program and the contractor fails to meet its requirements as to that program.
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GOAL STATEMENT PROVISION
FOR
DISADVANTAGED BUSINESS PARTICIPATION

in order to expand opportunities and insure fair participation for disadvantaged individuals and
businesses in its construction, goods and services and professional service contracts, the City
has set purchasing goals for its fiscal year 1991 in each of these three procurement
categories. Except to the extent that the Director of the Minority Business Office determines
otherwise, such as for utilities, telephone, etc., the City shall endeavor to achieve, and shall
require evidence of good faith efforts by bidders and contractors to achieve the goals of
contracting with disadvantaged individuals or disadvantaged businesses for the foliowing
percentages of the total dollar amount of each contract in these three purchasing categories:

1. A goal of 20% for all construction contracts;
2. A goal of 10% for all professional service contracts; and
3. A goal of 5% for all goods and other contracts.

Notes:

1. If the contractor customarily performs the work required in any subcontracting
category by workers regularly employed by the contractor in his own organization,
the contractor does not have to try to subcontract such work to others solely to
comply with the DBE requirements. In such cases, however, the contractor shall
clearly note this fact on the applicable DBE form(s), and the burden of proof shall be
on the contractor to demonstrate the accuracy thereof upon inquiry by the City.

2. Female-owned businesses do not, per se, qualify as DBEs.

3. Questions regarding the DBE program should be directed to the City's
EEO/Contractor Compliance Office at (302) 576-2121.

4. The City's DBE Directory can be assessed on line at www.WilmingtonDE.gov and
click the link which reads “DBE Portal”. Once at the welcome page click on “enter as
a guest” to assess the DBE Directory.

Mayor's Office of Economic Development — SMBEO/DBE Office 9/2013 Page 2




ADDITIONAL GOOD FAITH EFFORT
(CHANGES TO Chapter 35 of the City Code)

Ordinance No. 09-057, effective December 1, 2009, requires the following DBE changes within the
“Good Faith Efforts” in bidding regarding disadvantaged business enterprises (DBE's).

Subcontractors Listing

Identify all subcontractors that the bidder plans to utilize as well as listing the amount of money that will
be paid to each of the subcontractors as part of the contract

DBE Replacement

Contractors are further required to make good faith efforts to replace any disadvantaged business
enterprise (‘DBE”") that is terminated or has otherwise failed to complete its work on a contract. in such
situations, the general contractor shall be required to notify immediately the City's DBE Office and
provide reasonable documentation regarding any DBE's inability or unwillingness to perform the
contracted work. The City's DBE Office shall require the general contractor to obtain prior approval for
the DBE that will be used as a substitute, and the general contractor must provide copies of new or
amended subcontracts along with documentation of the good faith efforts made in acquiring the
substitute DBE.

DBE Payment

General contractors shall pay all correct invoices for the completed work of any DBE subcontractor
within 10 days of receipt by the prime contractor of payment by the City. Noncompliance with this
section shall subject the general contractor to penalties as provided in Section 35-135(e).

The ordinance further provides administrative additional penalties for noncompliance in addition to the
penalties already provided for in the Ordinance;

1. Suspension of contract;

2. Withholding of contract funds;

3. Termination of contract based on material breach;
4. Refusal to accept a future bid; and

5. Disqualification from eligibility for providing goods or services to the City for a period not to
exceed 2 years.
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DBE FORMS

Contractors must file with the City, as applicable, the City's DBE Forms as follows:

1. *DBE-1: A listing of the subcontractors included in the bid, by which a bidder acknowledges
having read the DBE goal provisions in Attachment 1 and states that the bidder will expend
a percentage of the dollar amount of the contract for DBE subcontractors, if any.

2. *DBE-2: A listing of the subcontractors and other information to provide evidence of good
faith efforts to include DBE's in subcontracts. This form must be completed and submitted
with the bid, regardless of the level of DBE participation.

3. *DBE-3: DBE verification form stating the ownership information regarding any business
seeking to qualify as a City-certified DBE, if not listed in DBE Directory.

4. DBE-4: A DBE contract participation report requiring that the general contractor submit a
report regarding DBE contract participation at the time the contract is entered into, when
50% and when 100% of each DBE subcontractor's portion of the construction project has
been completed.

5. *DBE-5: A listing of ALL subcontractors to be utilized on the contract. This form must be
completed and submitted with the bid, regardless of the level of DBE participation.

FEDERAL Dollars involved in City Contracts:
A DBE Utilization form(s), including reference to minority business enterprise
participation if a federal program is involved, and an indication as to whether a
disadvantaged business enterprise (DBE) status is claimed. These EPA (DBE Forms
6100-3 & 6100-4) forms are required by both the SRF and EPA Grant funding programs.

If you need additional information on the DBE Program or assistance completing the
DBE Forms, please contact the office by one of the following methods:

Email: dithomas@WilmingtonDE.gov

Phone: (302) 576-2121

Address: Small, Disadvantage Business Enterprise Office (SMBEO)
Mayor's Office of Economic Development
Louis L. Redding Building, 3" Floor
800 North French Street
Wilmington, DE 19801
City of Wilmington Website: www.WilmingtonDE.gov

*Mandatory to be submitted back with Bid Documents.
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EFFORTS TO OBTAIN DBE SUBCONTRACTORS
DBE FORM 1 — DBE FORM 2 EXPLANATION

[NOTE: DBE FORM-2 MUST BE COMPLETED BY ALL BIDDERS REGARDLESS OF THE LEVEL
OF PARTICIPATION OF DBEs IN THE BID.]

All contractors doing business with the City are required to show good faith efforts to obtain DBE
subcontracting businesses' participation. The burden is on the bidder to evidence such good faith
efforts by means of the information required on this page. Failure to complete this form and/or failure to
make good faith efforts to obtain DBE participation are grounds for rejecting any bid. Further, bidders
are expected to make such good faith efforts to obtain DBE participation in connection with each and
every subcontract, if any. The City's goals for DBE participation are listed on Attachment 1 to this form.
These goals are not set-aside requirements, but they are the overall goals which the City is
endeavoring to achieve through the disadvantaged business program. Each person or firm who or
which submits a bid for City contracts is expected to demonstrate good faith efforts by actively and
aggressively seeking out DBE participation in the contract to the maximum extent, to meet the City's
goals, given all relevant circumstances, and shall complete all forms and follow guidelines as required
by the Minority Business Office. The following are examples of the kinds of efforts that may be taken
but are not deemed to be exclusive or exhaustive and the City's Minority Business Office may consider
other factors and types of efforts that may be relevant:

1. Efforts made to select part of the work to be performed by DBEs in order to increase the
likelihood of achieving the City's goal for that type of contract. Selection of parts of the work
should at least equal the City's goal for DBE participation in that type of contract.

2. Written notification, at least ten (10) days prior to the opening of a bid, soliciting individual DBEs
interested in participation in the contract as a subcontractor and for specific items of work.

3. Efforts made to negotiate with DBEs for specific items of work as detailed below and whether
initial contacts to solicit DBE participation were followed up to determine with certainty whether
DBEs were interested. A description of information provided to DBEs regarding plans and
specifications and estimated quantities for parts of the work to be performed. A statement of
why additional agreements with DBEs were not reached. Documentation of each DBE
contacted but rejected and the reasons for the rejection.

4, Documentation that DBEs are not available or not interested.

5. Advertisements in general circulation media, trade association publications, and DBE media of
interest in utilizing DBEs and specific areas of interest.

a. Efforts to use effectively the services of organizations that provide assistance in
recruitment and placement of DBEs.

b. Whether the bidder selected portions of the work to be performed by DBEs in order to
increase the likelihood of meeting the contract goals. This includes, where appropriate,
breaking out contract work items into economically feasible units to facilitate DBE
participation, even when the bidder might otherwise perform these work items with its
own forces.
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DBE FORM 3 - DBE FORM 4 - DBE FORM 5 EXPLANATION

DBE FORM 3

DBE-3: DBE verification form stating the ownership information regarding any business seeking to
qualify as a City-certified DBE.

e This form must be submitted back with the bid when the contractor is working with a
company who they believe to be eligible for the City of Wilmington's DBE Program. The
SMBEO Office reserves the right to determine the eligibility and verification of eligibility
for the firm listed on DBE Form 3.

e The burden is on the bidder to evidence such good faith efforts by means of providing
the contact information for the DBE firm listed on the DBE Form 3. If a firm is determined
to be an eligible DBE firm, the total dollar value of the participation by the DBE will be
counted toward the contract requirement. The total dollar value of participation by a
certified DBE will be based upon the value of work actually performed by the DBE and
the actual payments to DBE firms by the Contractor.

e Failure to complete the DBE 3 form and/or failure to make good faith efforts to obtain
DBE participation are grounds for rejecting any bid.

DBE FORM 4

DBE-4: DISADVANTAGED BUSINESS ENTERPRISE — CONTRACT PARTICIPATION REPORT

» The Contractor shall provide the DBE Office with an accounting of payments made to
Disadvantaged Business Enterprise firms, including material suppliers, contractors at all
levels (prime, subcontractor, or second tier subcontractor). This accounting shall be
furnished to the DBE Office when the contract is entered into by the general contractor
and the subcontractor, when 50% and when 100% of each DBE subcontractor's portion
of a project has been completed. Failure to submit this information accordingly may
result in the following action or other action as deemed by the City:

1. Withholding of money due in the next partial pay estimate; or

2. Contractor may be disqualified from further bidding for a period as designated.
DBE FORM 5

DBE-5 SUBCONTRACTORS' REPORT

* The Contractor shall provide the DBE Office with a listing of ALL sub contractors to be
entered into contract with this bid. DBE subcontractor'(s) are not to be listed on this form
but on form DBE #1 (Ord. 09-057).

o Failure to complete the required Subcontractor's form (DBE Form 5) will be gfounds for
the disqualification of such bid as being a responsive bid.
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To Be Submitted with Bid

CONTRACT: FORM DBE-1
(Rev. 10/09)

Failure to submit this completed form will be cause for rejection of your proposal

Bidder acknowledges that he has read the D.B.E. goal provisions of the City for this fiscal year and that
bidder will expend the dollar amount of the contract for D.B.E. subcontractors through the use of the
following disadvantaged business enterprises, subject to the certification by the City, as subcontractors
and that Bidder has made good faith efforts* as evidenced by its listing of disadvantaged businesses
that were contacted as detailed herein and on the following pages. (Must be completely filled out.)

CITY OF WILMINGTON
DISADVANTAGED BUSINESS ENTERPRISE ("D.B.E.")
SUBCONTRACTOR LISTING

= = ~ - T o ~Doter
D.B.E. Firm:Name ' Mailing Address & .. Typeof .. Amount
IRS Numbers - .~ ‘Contact Number . Service, | - of"
- _ i} s ] ~Contract

Total Dollar Amount to
be Expended for
Disadvantaged
Business Enterprises

Total Amount of
Contract

Percentage of Contract
used for D.B.E.

Name of Authorized Official of Bidder Title -

Company

*Good faith efforts shall be evidenced by listing each and every disadvantaged business enterprise
(DBEs) contacted, showing the name and address of each, the names of contact persons, telephone
numbers, sources used to identify DBEs, methods used to make contact, dates firms were contacted,
responses, dates responses were received, type of subcontract, reasons for rejection, and estimated
value of subcontract.
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To Be Submitted with Bid

CONTRACT: : FORM DBE-2
(Rev. 10/09)

Failure to submit this completed form will be cause for rejection of your proposal

: L E Reasgon for Rejection
' DBE Firm Name/Address. | - _ Contact Person(s) DatesCon;a;gd Intﬁa_!_lyﬂ Type of Subcontractor, (If Firm Not Used)
' o : S indicate Value)
1.
$
2.
$
3.
$

Were advertisements placed in general circulation media, trade association publications, and DBE media interested in DBE participation? If so, state
details of the advertisement. If not, state why not.

What efforts were made to use the services of organizations that provide assistance in recruitment and placement of DBEs?

The following are examples of actions that may not be used as justification by the contractor or bidder for failure to meet DBE participation goals:

1. Failure to contract with a DBE solely because the DBE was unable to provide performance and/or payment bonds.
2. Equipment idied by contract with DBE.
3. Rejection of a DBE because of its union or non-union status.

if more DBE firms have been contacted, please list with supplemental form(s) on additional pages.
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To Be Submitted with Bid if DBE is not listed in City DBE Directory

CONTRACT: FORM DBE-3
(Rev. 10/09)

Failure to submit this completed form will be cause for rejection of your proposal

CITY OF WILMINGTON
DISADVANTAGED BUSINESS REGISTRATION VERIFICATION FORM

1. NAME:

2 ADDRESS:

3. PHONE: PRODUCT OR SERVICE LINE:

4 TYPE OF FIRM: n Corporation o Partnership 0 Individual o Other

5 EMAIL:

6. DATE OF ORIGINATION OF FIRM: EMAIL:

7 BUSINESS LICENSES HELD: City: State: Other:
e

DISADVANTAGED OWNERSHIP OF FIRM:
¢ . OWNERSHIP % OF FIRM

Hi . o NAME

9. NON-DISADVANTAGED OWNERSHIP OF FIRM: L
a
b. 1
: |
d. 4
e.
f.
8 | hereby certify that the infor_matign above is true and complete to the best of my knowledge and belief, and that | have been duly
authorized to make this certification on behalf of the firm.
NAME (printed) SIGNATURE
DATE TITLE
FOR OFFICE USE ONLY
DATE RECEIVED:
DATE APPROVED:

INFORMATION VERIFIED:
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FORM DBE+4
(Rev. 10/09)

The General Contractor is required to submit this Compliance Report to the Disadvantaged Business
Development Officer, City/County Building, 3™ Floor, 800 French Street, Wilmington, Delaware 19801,
when the contract is entered into by the general contractor and the subcontractor, when 50% and when
100% of each DBE subcontractor's portion of a construction project has been completed.

DISADVANTAGED BUSINESS ENTERPRISE

CONTRACT PARTICIPATION REPORT

1. Contract No. Amount of Contract
2. Name of General Contractor:
3. Address:

4, E-Mail Address:

5. The above-named contractor intends to fulfill its commitment to expend $

( %), of its contract with Disadvantaged Business Enterprises ("DBEs"). The following year-
to-date expenditure(s) has been made with a DBE Subcontractor(s):

NamelAddress of DBE -
Subcontractor |

“Nature of Partipatio :

"Dollar_

pended to

CONTRACT COMPLETION DATE:

General Contractor Name of Authorized Officer Date
DBE Subcontractor Signature of Authorized Officer Date
Office Use Only
(Prime) City of Wilmington Date
Payment Received: Contract Compliance Officer's Name
Amount;
Date: .
iaymer;?: Received: City of Wilmington Date
D;';:_“" ' Contract Compliance Officer's Signature
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CONTRACT: FORM DBE-5
(Rev. 10/09)

Failure to submit this completed form will be cause for rejection of your proposal

CITY OF WILMINGTON
SUBCONTRACTOR LISTING
(Do not include DBE Firms to be utilized)

SubcontractorName | - Maillng/Address | = Typeof An?::":{d
RS Numbers | ContactNumberorEmail - | Service | “Tieil S

Total Dollar Amount to
Non-Disadvantaged
Business Enterprises

Total Amount of Contract

Bidder acknowledges that he has identified all sub contractors that will be utilized as well as listing the
amount of money that will be paid to each of the subcontractors as part of the contract (use additional
pages if necessary).

Name of Authorized Official of Bidder Title

Company Date
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STATE OF DELAWARE
DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
OFFICE OF LABOR LAW ENFORCEMENT
PHONE: (302) 451-3423
Located at:
225 CORPORATE BOULEVARD
SUITE 104
NEWARK, DE 19702

Mailing Address:

225 CORPORATE BOULEVARD
SUITE 104

NEWARK, DE 19702

PREVAILING WAGES FOR HIGHWAY CONSTRUCTION EFFECTIVE MARCH 13, 2015
CLASSIFICATION NEW CASTLE KENT SUSSEX

BRICKLAYERS 49.39 49.39 14.51
CARPENTERS 42.55 51.86 41.22
CEMENT FINISHERS 31.06 30.92 19.65
ELECTRICAL LINE WORKERS 22.50 22.50 21.25
ELECTRICIANS 63.60 63.60 63.60
IRON WORKERS 42.20 23,87 25.35
LABORERS 31.10 34.12 37.75
MILLWRIGHTS 16.11 15.63 13.49
PAINTERS 48.84 48.84 48.84
PILEDRIVERS 66.42 23.75 26.95
POWER EQUIPMENT OPERATORS 39.15 32.92 29.04
SHEET METAL WORKERS 22.75 20.31 18.40
TRUCK DRIVERS 32.31 . 20.65]- 25.55

CERTIFIED: ~:§A%i§;4é;f"

NOTE: THESE RATES ARE PROMULGATED AND ENFORCED PURSUANT TO THE PREVAILING WAGE

REGULATIONS ADOPTED BY THE DEPARTMENT OF LABOR ON APRIL 3,

1992.

CLASSIFICATIONS OF WORKERS ARE DETERMINED BY THE DEPARTMENT OF LABOR. FOR
ASSISTANCE IN CLASSIFYING WORKERS, OR FOR A COPY OF THE REGULATIONS OR
CLASSIFICATIONS, PHONE (302)

451-3423.

NON-REGISTERED APPRENTICES MUST BE PAID THE MECHANIC'S RATE.

THRSE RATES ARE BEING PROVIDED IN ACCORDANCE WITH DELAWARE'S FREEDOM OF INFORMATION

ACT,

T

I




Contractor/Subcontractor
Responsibility Certification

Contractors: The City of Wilmington Division of Procurement and Records
must receive this executed form not later than at the time of
bid submission. It may be submitted prior to bid submission
for review.

Subcontractors: Must submit this form to requesting contractor.

CONTRACTOR/SUBCONTRACTOR RESPONSIBILITY CERTIFICATION
FOR DEPARTMENT OF PUBLIC WORKS CONTRACTS
VALUED AT MORE THAN $100,000

Name of Company:

Address:

Contract/Project Name:

Contract Number:

As a condition of performing “City work” (all building or construction work or projects of
any kind or nature as provided in City Code Sec. 2-651) for the City of Wilmington,
Delaware, contractors and subcontractors (hereinafter referred to as “Bidders”) must
meet certain responsible contractor requirements and qualifications specified in the
Wilmington City Code, Chapter 2, Article VI, Division 6, Subdivision Ill (Sec. 2-561 et
seq.). Pursuant thereto, the Company named above certifies the following:

PLEASE INITIAL EACH ITEM TO INDICATE COMPLIANCE
(Xs and check marks are not acceptable)



1.

The Bidder and its employees have all valid, effective licenses,

registrations, or certificates required by federal, state, county, or local law,
including, but not limited to, licenses, registrations, or certificates required to:

3.

a.

b.

do business in the City of Wilmington and the State of Delaware; and
perform the contract work, including, but not limited to, licenses,
registrations or certificates for any type of construction or maintenance
trade work or specialty work which the Bidder proposes to self-perform.

The Bidder meets all:

bonding requirements as required by the applicable law or contract
specifications; and

insurance requirements per applicable law or contract specifications,
including general liability insurance, workers’ compensation insurance,
and unemployment insurance.

The Bidder has a satisfactory record of integrity in accordance with Sec. 2-

537(4) of the City Code, which further states as follows:

The following provisions, while not exclusive, shall be sufficient to justify a
finding of nonresponsibility:

4.

a.

b.

failure to pay taxes and fees due and owing to the City;

a conviction of the contractor or a principal officer thereof for commission
of a criminal offense, as incident to obtaining or attempting to obtain a
public contract or in the performance of such contract;

a conviction, of the contractor or principal officer thereof, under state or
federal statutes, for embezzlement, theft, forgery, bribery, falsification or
destruction of records, receiving stolen property, or any other offense
indicating a lack of business integrity or business honesty which currently,
seriously and directly affects responsibility as a city contractor.

The Bidder has a satisfactory record of timely performance of City

contracts in accordance with Sec. 2-537(3) of the City Code, which further states
as follows:

Contractors who are seriously deficient in current contract performance, when
the number of contracts and the extent of deficiency of each are considered,

shall,

in the absence of evidence to the contrary or circumstances properly

beyond the control of the contractor, be presumed to be unable to meet this
requirement. Past unsatisfactory performance due to failure to apply necessary
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tenacity, or perseverance to do an acceptable job, shall be sufficient to justify a
finding of nonresponsibility.

5. The Bidder has a satisfactory record of performance of contractual
provisions in accordance with Sec. 2-537(5) of the City Code, which further
states as follows: '

Violation of contract provisions of a character which justify a finding of
nonresponsibility include:

a. deliberate failure without good cause to perform in accordance with the
specifications provided in the contract;

b. a recent record of failure to perform or of unsatisfactory performance in
accordance with the terms of one or more contracts;

c. in particular, failure to comply with prevailing wage and related federal,
state, and city requirements;

provided, however, that failure to perform or unsatisfactory performance
caused by acts beyond the control of the contractor shall not be considered to
be a basis for a finding of nonresponsibility.

6. The Bidder has a satisfactory record of good faith efforts to achieve
disadvantaged business enterprise participation in accordance with Sec. 2-
537(8) of the City Code.

7. The Bidder has not been debarred or suspended by any federal, state or
local government agency or authority in the past three years.

8. The Bidder has not defaulted on any project in the past three years.

9. The Bidder has not had any type of business, contracting or trade license,
registration, or other certification revoked or suspended in the past three years.

10.  The Bidder and its owners have not been convicted of any crime relating
to the contracting business in the past ten years.

11.  The Bidder has not at any time been found in violation of any federal, state
or local prevailing wage law.

12.  The Bidder has not within the past three years been found in violation of
any law applicable to its contracting business, including, but not limited to,
licensing laws, tax laws, prompt payment laws, wage and hour laws,
environmental laws or others, where the result of such violation was the payment
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of a fine, back pay damages or any other type of penalty in the amount of $1,000
or more.

13.  The Bidder will pay all craft employees that it employs on the project the

current wage rates and fringe benefits as required under applicable federal, state
or local wage laws.

14.  All craft labor that will be employed by the Bidder for the project have

completed at least the OSHA 10 hour training course for safety established by
the U. S. Department of Labor, Occupational Safety & Health Administration.

15.  The Bidder will employ craft employees in ali classifications and individual
trades required to successfully perform the work related to the project.

16.  The Bidder has participated in a Class A Apprenticeship Program for the

past twelve months, at a minimum, for each separate trade or classification in
which it employs craft employees and shall continue to participate in such
program or programs for the duration of the project. The twelve month
participation requirement may be waived during the first year of implementation
of this Ordinance, provided that the firm is participating in a Class A
Apprenticeship Program at the time it submits its bid and submits information
showing that the construction craft workers it plans to use have adequate skills to
successfully perform the project. Once the Ordinance has been in effect for
twelve months, i.e., September 4, 2013, a waiver of this requirement will no
longer be available.

a. for purposes of this section, a Class A Apprenticeship Program is an
apprenticeship program that is currently registered with and approved by
the U.S. Department of Labor or a state apprenticeship agency and has
graduated apprentices to journeyperson status for at least three of the
past five years; :

b. to ensure compliance with this section, the Bidder shall provide, with this
certification, a list of all trades or classifications of craft employees it will
employ on the project and documentation verifying it participates in a
Class A Apprenticeship Program for each trade or classification listed;

c. in order to enhance the training of its workforce and to comply with this
subsection, the firm must enroll a new person in a Class A Apprenticeship
Program for each bid submitted to the City.

17.  The Bidder shall make all reasonable best efforts to ensure that fifteen
percent (15%) of the workforce hired for the project, especially with respect to
new workers recruited and hired for the project, includes City of Wilmington
residents. To ensure compliance with this section, the Bidder will also make
residency information on its workforce available to the City upon request.
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18.  The Bidder has all other technical qualifications and resources, including
equipment, personnel and financial resources, to perform the referenced
contract, or will obtain same through the use of qualified, responsible contractors.

19.  The Bidder acknowledges that within seven (7) calendar days following
the date of receipt of Notice of Intent to Award Contract, it will provide a list of
subcontractors it plans to utilize for services in the performance of the contract.
The list must include a brief description of the subcontractor’s scope of work. In
addition, each subcontractor providing services equaling or exceeding $100,000
must provide executed Subcontractor Responsibility Certifications containing
information equivalent to that required for the Bidder in the Contractor
Responsibility Certification. Note: Bidder must initial this item regardless of the
value of the subcontract services.

20. If at any time during the past five (5) years the Bidder has controlled or
has been controlled by another corporation, partnership or other business entity
operating in the construction industry, it will disclose such facts by attaching a
detailed statement to its Contractor Responsibility Certification explaining the
nature of the relationship.

21.  The Bidder acknowledges that it shall be required to provide appropriate
documentation of the conditions specified in this Contractor/Subcontractor
Responsibility Certification. The Bidder also understands that the City of
Wilmington may request additional information or documents at any time as the
City of Wilmington deems necessary to evaluate the responsibility of Bidder.
Bidder agrees to provide such additional information or supporting
documentation for this Certification.

22. If a Bidder fails to provide the Contractor Responsibility Certification
required by this section, the Bidder shall be disqualified from bidding the contract.
If a Bidder fails to provide other information or documentation required by the
City of Wilmington, it may be disqualified from being awarded the contract.

23. The Bidder shall notify the City within seven days of any material changes
to all matters attested to in this certification.

Under the penalty of perjury, the Bidder's authorized representative hereby certifies that
all information included in the Contractor Responsibility Certification or otherwise
submitted for purposes of determining the Bidder’s status as a responsible contractor is
true, complete and accurate and that he/she has knowledge and authority to verify the
information in this certification or otherwise submitted on behalf of the Bidder by his or
her signature below.
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Authorized Signature Date

Print Name

Title

Witness Signature Date

PLEASE SUBMIT SIGNED ORIGINAL VERSION OF THIS FORM TO:

CITY OF WILMINGTON
DEPARTMENT OF FINANCE, DIVISION OF PROCUREMENT
LOUIS REDDING CITY COUNTY BUILDING
800 N. FRENCH STREET, 5™ FLOOR
WILMINGTON, DE019801

Questions regarding the this form can be sent to
procurement@wilmingtonde.qov or call 302.576.2423
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SPECIAL PROVISIONS

Work At or Near Known or Suspected Contaminated Sites

The City of Wilmington has an industrial history dating back to the mid 1600's. As aresult, there are
many sites within the City that have known or potential contamination located in either the soil
and/or the groundwater. Some of these contaminated properties are known, others are yet to be
discovered. Therefore, contractors responding to this request for proposal (“RFP’’) which involves
intrusive ground work in various undetermined locations throughout the City must be prepared to
properly deal with the site contamination issues. The contractor should be aware that often if soil or
water is contaminated, it must be managed in a manner different from normal protocols. In addition,
often if hazardous soil or water is disturbed, it must be disposed of off site. The contractor must also
make every effort to ensure that there is no exacerbation of contamination when performing work at
a contaminated site. Accordingly, the contractor must provide details on two items in its response to
the RFP: (1) demonstrate that the contractor is certified by the Delaware Department of Natural
Resources and Environmental Control (“DNREC”) pursuant to the requirements of Delaware’s
Hazardous Substance Cleanup Act (“HSCA”) as a “Certified HSCA Consultant” for work at or near
contaminated sites or provide proof of a contract with Certified HSCA Consultant who will provide
oversight for the contractor at or near contaminated sites; and (2) provide an estimate to prepare a
Site Safety, Health, and Emergency Response Plan (“SSHERP”) for performing intrusive ground
work at or near contaminated sites.

Environmental] Consultant. The Certified HSCA Consultant selected by the contractor must be
certified by DNREC pursuant to the requirements of HSCA, 7 Del. Code, Chapter 91. (DNREC’s
website contains the current list of HSCA Certified Consultants.) The HSCA Certified Consultant
shall assist with the environmental aspect of the work to be performed including discussions with
DNREC, management of worker exposure issues, proper management and disposal of soil and water
discharged from the dewatering activities and safety oversight. The HSCA Certified Consultant
selected must demonstrate the capacity to provide oversight of intrusive work on a contaminated site
24 hours a day, seven days a week in the event of an emergency repair. The HSCA Certified
Consultant will be responsible for all state, federal and local reporting requirements, which may be
triggered when working at a contaminated site.

The contractor’s bid should break out on the proposal form the estimated costs of oversight by an
HSCA Certified Consultant. With the assistance of DNREC, the City has developed a map of all
known and assumed contaminated sites within the City and will provide this map to the contractor
upon selection. However, for purposes of estimating the number of contaminated sites in the City, it
is generally assumed that approximately 10% of the property in the City is contaminated. There is no
specific item in this proposal form for a HSCA Certified Consultant. If and when a HSCA Certified
Consultant is needed during the course of this contract, this item will be discussed by the Contractor
and The City of Wilmington as to how the cost will be handled.
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Site Safety, Health and Emergency Response Plan (SSHERP). It is the responsibility of the
contractor to develop and implement a SSHERP to assure that all federal, state and local statutes and
regulations are complied with when performing work at a contaminated site and that the health and
safety of employees are protected. The SSHERP must also include an excavation of materials
handling plan. The City will make available its own SSHERP in draft-final format, which the
selected HSCA Certified Consultant may choose to review and adopt. However, the City makes no
representations as to the completeness or sufficiency of this plan and the document is supplied only
for informational purposes. No fieldwork shall begin until the SSHERP has been submitted to
DNREC and the City engineer or his/her designated representative for review.

Protection of Trees within Project Limits

Tree Protections. Extreme caution shall be exercised so as not to damage existing trees,
shrubbery, buildings, and fixtures in the immediate construction area; any damages caused
directly or indirectly shall be repaired immediately at the Contractor’s expense. Contractor shall
restore resources within the project boundaries to a condition that will appear to be natural or
match the conditions existing prior to the start of work.

e Extreme caution shall be exercised so as to not damage existing trees in the construction
area, which includes protecting roots, stems, and branches. Vehicular traffic, storage of
material and equipment, soil disturbance, and root cutting of roots greater than 2” in
diameter is prohibited within tree drip lines, i.e. the width of a tree’s canopy as measured
by a circle extending perpendicularly from the outermost tips of branches to the ground.

e Contractor shall obtain a tree permit from Public Works for all necessary root pruning,
tree removal and tree replacement.

¢ In the event that disturbance within the dripline is unavmdable during trenching/repairs,
the Contractor shall inform the Public Works certified arborist (302.576.2582)
immediately to determine if the tree should be treated (i.e. improve aeration of the root
zones) or be removed and replaced, at the cost of the contractor.

e 2 trees shall be planted for each public tree removed and 1 tree shall be replanted for each
tree removed on private property.

e The Public Works certified arborist shall evaluate construction damage/root pruning of
trees and reserves the right to determine if the extent of damage significantly affects tree
health and stability and requires removal and replacement.

o Tree replacements shall conform to size and species requirements deemed appropriate by
the city for the space and locations in which each trees is to be planted. Replacement
trees shall be in accordance with American Standard for Nursery Stock, be 2” caliper,
balled and burlapped, include stakes, mulch and gator bags, be guaranteed for a minimum
of 1-year from the date of acceptance by the city, and include maintenance watering of 20
gallons/tree/week during the growing season of April through October.

e All tree work shall conform to ANSI A300 arboriculture standards and an ISA certified
arborist must supervise tree work.
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Sample Invoice

COMPANY LOGO INVOICE
Invoice #

Invoice date

PO #

City Contract #

Billing Period

Job Number if needed/contractor
JOB SITE LOCATION
Brief description of work

Invoices should be broken down according to>>>>

PERSONNEL
AMTHRS RATE/HR SUB TOTAL TOTAL

Forman: XX $ $ $
oT
Laborer:
oT
Operator
oT
Driver
oT
Etc

EQUIPMENT:
Type XX $ $ $

MATERIAL:
All material must be listed according to paid receipts that are to be provided with each

invoice.

**%* Daily reports are also to be attached to the invoice — daily reports will include all
information listed above. Certified payroll is to be attached to each invoice. The invoice is
actually a summary of the attached information behind the invoice.
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II.

WATER DISTRIBUTION SYSTEM MAINTENANCE

GENERAL

A. This water infrastructure maintenance contract is for any work on the water distribution
system of the City of Wilmington and New Castle County, Delaware, as per the City of
Wilmington’s water distribution system map.

DESCRIPTION

This work consists of repairing water services, valves, fire hydrants, water mains and installing
water services, valves, tapping valves, fire hydrants, and water mains in accordance with the
applicable Detailed Standards and Specifications of the Wilmington Water Division; revised
November 2008 with amendments. The Contractor shall furnish all labor and equipment
necessary to complete any repairs or new installations. The Water Division will supply the
technical assistance and the City's storeroom will be available for material as designated by
Department of Public Works personnel.

All Delaware State Highway permits will be obtained by the Water Division. This maintenance
contract will be for one (1) fiscal year, beginning July 1, 2015 through June 30, 2016. It is
anticipated that the dollar value will not exceed $3,000,000. The City of Wilmington may extend
the contract for two (2) additional one (1) year periods (renewal option). The City of
Wilmington may allow price escalation at the time of renewal in an amount not to exceed 2% of
the original contract amount. The actual escalation percentage allowed if any will be at the sole
discretion of the City of Wilmington.
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III. SPECIFICATIONS

A.

Bidder shall furnish a list of projects and the names and addresses for whom work was
performed to show that they have satisfactory experience in installing service lines from
3/4" to 12" diameter and water mains from 4" to 48" diameter. The Bidder shall have a
minimum of five years experience in projects listed above and have performed a
minimum of $1,000,000 worth of Water Main/Distribution projects annually in the last

three years.

Bidder shall furnish proof by listing available equipment and supervisory personnel that
he is capable of pursuing three (3) projects at the same time for the City of Wilmington
under this contract while pursuing his other normal workload.

Bidder shall furnish the name and qualification of a general superintendent and his 24-
hour contact phone number whose responsibility it will be to oversee all work for the
City. This general superintendent may not be replaced without prior permission from the

City.

Bidder shall certify that he has or will obtain the following specialized equipment for use
in pursuing work for the City:

1. One (1) each - Mueller "B-100" tapping machine with accessories or approved
equal.

1. One (1) each - Mueller "A-2" tapping machine with accessories or approved
equal.

2. One (1) each - hydraulic pipe cutter or power operated pipe saw capable of cutting

pipe from 4" to 48" inside diameter.

3. One (1) each - Mueller "C-125" drilling machine with accessories or
approved.
4. Necessary torque, open end, box, and ratchet wrenches for working with

mechanical joint and flange pipe from 4" to 48" diameter.

S. One (1) each - 1-1/2" and 3" centrifugal ditch pumps, 3" diaphragm ditch pump, 6
volume ditch pump of at least 1,000 gpm.

6. Boring or jacking equipment capable of installing casing pipe from 1-1/2" to 26"
diameter.
7. One (1) each - gasoline engine, operated hydraulic test pump capable of

developing at least 250 psi.
8. Two-way radio equipped truck for each working crew.

9. One (1) each — paving machine capable of paving up to 12 feet wide in one pass
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IV.

Note: The awarded Contractor shall not bill for the rental of a piece of equipment they
are required to own.

Bidder shall certify that at least one crew with appropriate equipment and operators will
be available for emergency work, twenty-four (24) hours per day, seven (7) days a week.
The Contractor shall start emergency repair projects within two (2) hours verbal notice by
an authorized representative of the Department of Public Works, City of Wilmington.
Emergency repair projects and/or work not covered by the contract shall be completed on
a force account basis unless the parties mutually agree otherwise.

CONTRACTOR RESPONSIBILITIES

The awarded Contractor shall be responsible for the requirements, specific to this contract, as
outlined below.

A.

Contractor to install pipe, valves, couplings, fittings, and other water appurtenances furnished
by the City and made available at the City's storage yard located at 500 Wilmington Avenue,
Wilmington, DE 19801. If the City does not have these items in stock, the City has the
option to require the Contractor to furnish the item and charge the City for this item or have
the item supplied by the Contractor and the City return the item to the Contractor at a later

date.

Contractor to furnish all backfill and restoration materials. Contractor to be familiar with
State and City specifications and have current licenses for applicable work, (i.e., blasting,
repaving, sidewalks, etc.

Contractor shall work under direction of a City representative. The City shall have
complete discretion as to the sequence and priority of the work. The City will secure all
street opening permits and inform applicable City departments as to schedule of work if
required. Contractor to work in accordance with permits and applicable City procedures.

Barricades and Road signs shall be provided by the Contractor and charged according to
the rates listed on the proposal form. The Contractor shall have all barricades and signs

picked up as soon as roadway work is completed.

All road cuts shall comply with the City’s Road Cut Management System’s (RCMS)
requirements for City maintained roads and DelDOT requirements for State maintained
roads. The Contractor shall notify the Engineer upon starting work to determine which
permit must be obtained.

Contractor to furnish the City's representative with daily copy of labor and equipment
time sheets (daily work authorizations (DWA)) and copy of delivery receipts for
Contractor's furnished materials. The DWAs shall be signed by a City inspector, each
day, with carbon copies provided to the Engineer.

The Contractor is to bill the City every week for work that has occurred in that time
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frame. The Contractor shall provide electronic copies of the invoices to the City’s
Finance Department, Accounts Payable, and hard copies to the Department of Public
Works.

H. The Contractor, upon approval by the City, may utilize and bill for overtime hours to
perform work related to this contract in accordance with the following conditions

a. Overtime hours shall be defined as any hours outside of the regular workday as
described herein. The regular workday shall consist of eight (8) hours (plus %2
hour for lunch breaks) and the workweek shall consist of forty (40) hours plus 2%
hour for lunch breaks Monday through Friday, inclusive.

b. Time and one-half shall be paid for hours worked in excess of eight (8) hours in

any continuous twenty four (24) hour period or in excess of forty (40) hours per
work week.
C. Time and one half shall be paid for work performed on Saturday and double time

for work performed on Sunday and Holidays.

d. Work prior to the contractor’s regular starting time or beyond their quitting time
shall be compensated at the rate of time and one half. The regular work day for
this contract shall be submitted with the proposal forms.

L Mobilization/Demobilization: The cost for mobilization and demobilization shall be
included in the bid items for Itemized and Force Account Projects. There will be no
separate billing for mobilization and demobilization or extra hours.

J. The bidder shall fill out the supplemental equipment rental schedule included on the
proposal forms. These items are not included in the totals used for the evaluation of bids;
however, the City may request clarification for any rates that are excessive when
compared with other qualified bidders. If the Contractor uses any equipment on a job
site, which is not listed on the proposal forms, the Contractor shall request approval for
the rates by the City’s Representative before use of the equipment. Materials furnished by
the Contractor will be charged at cost, plus 10%. Cost will be supported by vendor's
invoice.

K. Before employing a subcontractor, the Contractor shall request written approval from the
City by submitting subcontractor information as outlined in Construction Contracts
General Conditions.

L. Approved subcontracted services will be charged at Cost, plus 10%. Cost shall be
supported by subcontractor’s invoice.

M. Exceptions to the Construction Contracts General Conditions:

a. Force Account Work: Unless otherwise agreed to in writing by the City and the
Contractor, all Force Account Work shall be paid according to the prices listed on
the proposal forms and the designated materials and subcontractor mark-ups listed
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in the Specifications.

b. Maintenance of Traffic: Unless requested by the Engineer in writing, the
Contractor shall not be required to submit a maintenance of traffic plan seven (7)
days prior to start of work. However, the contractor shall conform to all State and
City regulations/requirements governing maintenance of traffic.

c. Partial Payment: Unless otherwise agreed to in writing by the City and the
Contractor, the City will not withhold 10% from payment requests submitted by
the Contractor. Invoices shall be submitted on a weekly basis. The City shall not
pay for invoices not submitted within 60 days. '

d. Last Payment to Terminate Liability of Owner: Any invoices not submitted
within 30 days of the last day of the yearly contract shall not be paid by the City.

e. Conditional Acceptance/Final Acceptance of Payment: Unless otherwise agreed
to in writing by the City and the Contractor, these sections shall not apply to this
contract,

f. Night Weekend and Holiday Work: The Contractor shall be required to work
night weekend and holiday work at the verbal or written request of the Engineer,
the Water Service Division Supervisor, or other City representatives as designated
by the Engineer. The contractor will not be required to reimburse the City for
Construction Inspectors and their related expenses. The Contractor will be
compensated as described in the Specifications.

g. Hours of Labor: The Contractor and their employees shall be permitted to work
greater than 8 hours of work in one calendar day as necessary to complete
necessary work and safely secure each job site.

h. Wages Payable Under Municipal Contracts, Etc.: Highway Wage Rates as
defined by the State Department of Labor shall be considered the Prevailing Wage
Rate applicable to this contract.

N. Final Restoration: In all cases where pavement restoration is required, the Contractor
will be responsible for restoring one (1) full lane width according to all applicable
standards. On Delaware State maintained roads, the Contractor shall request a copy of
the DelDOT Utility Permit and Specifications.

O. Work At or Near Known or Suspected Contaminated Sites: See Special Provisions

P. Protection of Trees Within Project Limits: See Special Provisions

Q. Sample Invoice: The attached invoice is a sample of the information required for
invoicing. See Special Provisions.
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PROPOSAL FORM

DATE: April 21st, 2015 Contract Number: 16011WD

City of Wilmington Business License No: _ 001254

This proposal is submitted with the knowledge that the Departrﬁent of Finance, Division of Procurement
“and Records, reserves the right to reject any and all proposals when in its judgment it is in the best
. interest of the City of Wilmington to do so. >

'WE, the undersigned, hereby agree to furnish and deliver, per specifications, the item(s) listed below to
_the City of Wilmington, Water Division, Wilmington, Delaware 19801 beginning July 1, 2015 through
~ June 30, 2016. -

" "1. BASIC CREW FOR MAINTENANCE AND SMALL INSTALLATIONS

Quantity Item Time Unit Price Total
1 Working Foreman 8hr/day = 4250 340.00
1 Experienced Pipe Laborer 8 hr/day = 4250 340.00
1 Radio Pickup Truck 8hr/day = 1.00 © 8.00
1 Pickup and Tool Truck 8hr/day = 7.50 60.00
1 125 CFM Air Compressor 4 hr/day - 125 5.00
1 Gas Tamper 2hr/day . = 225 . 4.50
1 3"Pump Yhriday = 225 4.50
1 Large Paving Saw (Walk 1 hr/day = -
: Behind) - © 7 10.00 10.00 -
1 Asphalt (Bomag) Paving 1 hr/day =
' Roller _ - 10.00 10.00
3 Road Signs Day = 3.00 3.00
1" Arrow Board -1 hr/day =400 4.00
) Rental Barricades (traffic ~ Day = ' .
barrels) 5.00 5.00
1 Miscellaneous Tools 8hr/day = .5 18.00
1 St-éel Road Plate Day = 2,00 2.00
Total Per Day 814.00
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2. DISPOSAL AND HAULING OF MATERIALS

Quantity Item _ Time Unit Price Total
l Dump Truck Driver 8 hr/day = 4500 360.00
1 5 Cubic Yard Dump 8 hr/day = _
Truck 20.00 160.00
Total Per Day 520.00

- 3. MACHINE EXCAVATION AND DISPOSAL _
Quantity Item Time - Unit Price Total

I :_B_éckhoe Operator 8 hr/day = 55.00 o -440.60 -
1 Backhoe/Loader . 8 hr/day = 20.00 . +.160.00
1 R/T Backhoe with Hydro - 1hr/day =
Hammer - 20.00 20.00
1 Tag-A-Long Tilt Top 2 hr/day =
‘Trailer ' ' 1.00 2.00

Total Per Day 622.00

SUBTOTAL I -(SUM OF ITEMS 1, 2, AND 3 PER DAY): __ 1,956.00

SUPPLEMENTAL EQUIPMENT

PF-2



Item
Flatbed/ Stake Body or Winch Truck
Welding Rig
Water Truck

Tractor Truck w/Lowboy Trailer
Track Hoe 5/8 — % Yard
- Nu-Mo Gopher
AirDrll
" “Jack Hammer -
Small Paving Hand Saw
| Pipe Saw/ Chain Saw
- Generator (2500W) |
Tri-pod Work Light. -
Electric Sump Pump
Rammax Compactor 6r Equivalent
Mueller Tap Machine % “ 27
‘Mueller Tap Machine 4”-12”
4” Cut-off Grinder
Acetylene Torch Qutfit
Hilti Drill |
Rigid Pipe Threader (with cutters)
Wach Saw '
Impact Gun
"Air Ventilator with Hose
Steel Sheeting 10° Length (6 pieces)
Trench Shorin.g Box (8°x8)

Paving Machine (12-foot wide capable)

Proposed Substitution

PF-3

Rate Type
Hourly
Hourly
Hourly
Hourly
Hourly
Hourly
Hourly

- Hourly

Hourly

* Hourly

Hourly

~ Hourly

Hourly
Hourly
Hourly
Hourly
Hourly
Hourly

 Hourly

Hourly
Hourly
Hourly
Daily
Daily
Daily

Hourly

Unit Price

35.00

50.00
50.00

100.00
100.00

35.00

- 25.00

- 20.00 -

"35.00
35.00
30.00
30.00
30.00
50.00

50.00

75.00

20.00
20.00
20.00
30.00

30.00
20.00

250.00
500.00

300.00

100.00



SUPPLEMENTAL LABOR
Labor Type

Licensed Plumber
Welder w/ Certification

General Laborer

Rate Type

Rate
150.00

150.00

45.00

*.Please note, that supplemental equipment and supplemental labor are not totaled on the bid -

proposal form.

FIRM: Brandywine Construction Co., Inc.

‘CORPORATION, PARTNERSHIP
PER: John A. Everhart — 0

DUAL

Name (typed or printe(y/ z

TITLE: " " Vice President

ADDRESS: : 101 Pigeon Point Road

New Castle, DE 19720

302-571-9773

PHONE NO.:
' (Preferably Toll Free)

FEDERAL ID NO: 51-0080296

FAX NO.: 302-571-9775
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To Be Submitted with Bid |

CONTRACT: __16011WD FORM DBE-1
(Rev. 10/09)

Failure to submit this completed form will be cause for rejection of your proposal

Bidder acknowledges that he has read the D.B.E. goal provisions of the City for this fiscal year and that
bidder will expend the dollar amount of the contract for D.B.E. subcontractors through the use of the
following disadvantaged business enterprises, subject to the certification by the City, as subcontractors
and that Bidder has made good faith efforts* as evidenced by its listing of disadvantaged businesses
that were contacted as detailed herenn and on the following pages. (Must be completely fi lled out.)

- CITY OF WILMINGTON
DISADVANTAGED BUSINESS ENTERPRISE ("D.B.E."”)
. SUBCONTRACTOR LISTING -

" Dollaf-

' D.BE. Fihn;'ﬁiame o : Mallmg Address 3. Type of. | . Amount
IRS Numbers . . Contact_Number_ . Service.:. o of -

Rock Solid Contracting 1213 B. Street Wllmlngton DE 19801 Hauling 160.00

EIN# 56-2563762 Phone: 302-655-8250 MOT 12.00

Total Dotlar Amount to .
be Expended for

Disadvantaged $172.00
|| Business Enterprises

Total Amount of :

Contract $1,956.00

Percentage of Contract

usedfor DBE. 9.00%

John A. Everhart . v ) Vice President

Name of Authorized Official of Bidder Title -

Brandywine Construction Co., Inc.
Company

*Good faith efforts shall be evidenced by listing each and every disadvantaged business enterprise
-(DBEs) contacted, showing the name and address of each, the names of contact persons, telephone
numbers, sources used to identify DBEs, methods used to make contact, dates firms were contacted,
responses, dates responses were received, type of subcontract, reasons for rejection, and estimated
value of subcontract.

Mayor's Office of Economic Development — SMBEO/DBE Office 9/2013 Page 7




To Be Submitted with Bid A

CONTRACT:

FORM DBE-2
v S o _ (Rev. 10/09)
Failure to submit vthis c'q_‘mpleted form wiIl be cause for rejection of your proposal

. - . ] o Reason for Rejection &
DBE Firm Namie/Address. | Contact Pera, @ | Datee .°°“”‘°‘°" Inttially Tme of Subcontractor, |  (if Firm Not Used) || O
SRR ) Enaitorr Phc, ‘Number | : “pltis. Estimat:ed Value | (if:Bld“To:High! Also ||<
- : ' Iridicate Valué) e,
- =
=l
3 3
g
R =]
2. ®
m
$ w
' %)
D
[}
3. 3
3
$. ot
- %)
m

Were advertisements placed in general circulation media, trade association publications, and DBE ‘media mterested in DBE participation? If so, state
details of the advertisement. If not, state why not. :

What efforts were made to use the services of organizations that provide assistance in recruitment and placement of DBEs?

The following are examples of actions that may not be used as justification by the contractor or bidder for failure to meet DBE participation goals:

1. Failure to contract with a DBE solely because the DBE was unable to provide performance and/or payment bonds.
2. - Equipment idled by contract with DBE.
3. 'Rejection of a DBE because of its union or non-union status.

If more DBE firms have been contacted please list with supplemental form(s) on additional pages

Mayor’s Office of Economic Development — SMBEO/DBE Office 9/2013
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To Be Submitted with Bid if DBE is not listed in City DBE Directory

CONTRACT: _16011WD ' : - FORM DBE-3
(Rev. 10/09)

***Proposed DBE's are listed i in the CJ Directory (See Form DBE-1)
Failure to submit this completed form will be cause for rejection of your proposal

CITY OF WILMINGTON
DISADVANTAGED BUSINESS REGISTRATION VERIFICATION FORM

1. | NamE: “ﬂ

" ADDRESS:
PHONE: ' PRODUCT OR SERVICE LINE: ' . R 1

TYPE OF FIRM: o Corporatlon o Partnership o Individval .. o Oth_e{ :

DATE OF ORIGINATION OF FIRM: - | emar:

BUSINESS LICENSES HELD: [ Clty: lsxate: - |-other:

2
3
4
5. | EMAIL
6
7
8

DISADVANTAGED OWNERSHIP OF FIRM:
: i s | SOWNERSHIP % OFFIRM

9. | NON-DISADVANTAGED OWNERSHIP OF FIRM:
NAME

| heraby certify that the information above is true and complete to the best of my knowledge and belief, and that | have been duly l

authorized to make thts certification on behalf of the firm.

i e )|

John A Everhart
NAME (printed) ’ ) . SIGN»y’URE /
April 21st, 2015 . Vice President
DATE TITLE

FOR OFFICE USE ONLY

DATE RECEIVED: _
DATE APPROVED:
INFORMATION VERIFIED:

Mayor's Office of Economic Development — SMBEQ/DBE Office 9/2013 Page 9




' FORM DBE<4
{Rev. 10/09)

The General Contractor is required to submit this Compliance Report to the Disadvantaged Business
Development Officer, City/County Building, 3 Floor, 800 French Street, Wilmington, Delaware 19801,
when the contract is entered into by the general contractor and the subcontractor, when 50% and when
100% of each DBE subcontractor's portion of a construction project has been completed.

DISADVANTAGED BUSINESS ENTERPRISE

CONTRACT PARTICIPATION REPORT

1. Contract No. __16011WD .. Amount of Contract ~ $__1,956.00
2. Name of General Contractdr: Brandywine Construction Co., Inc. -
: © 3. Address: 101 Pigeon Point Road New Castle, DE 19720
4 E-Mail Address: ‘ jeverhaﬁ@bccico com .
5 - The above-named contractor intends to fulfil its commitment to expend $_172.00

- (_9_%), of its contract with Disadvantaged Business Enterpnses ("DBEs"). The followmg year-
to-date expenditure(s) has been made with a DBE Subcontractor(s): _

-----

-:Dollar

NameIAduress of DBE
Subcontractor : Nature of Parﬁclpaﬂo
1. Rock Solid Contracting Hired Hauling $160.00
1213 B. Street MOT $12.00
2.
-

CONTRACT COMPLETION DATE: .

/ Mayor’'s Office of Economic Development — SMBEQ/DBE Office 9/2013

Brandywine Construction Co., Inc. . John A. Everhart. 4121115

General Contractor i -Date
~ Rock Solid Contracting - , .
DBE Subcontractor S}g/nature of/Authonzed Off icer Date
Office Use Only
(Prime) City of Wilmington Date

Payment Recelved: Contract Compliance Officer's Name

Amount:

Date: : :

Payment Racelved: City of Wilmington Date
‘ D:‘t:f"" ' Contract Compliance Officer's S:gnature
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16011WD . : FORM DBE-5

CONTRACT:
(Rev. 10/09)

- Failure to submit this completed form will be cause for rejection of your proposal

CITY OF WILMINGTON
SUBCONTRACTOR LISTING
(Do not include DBE Firms to be utilized)

Subcontractor Name LI | ot o
RS Numbers Service | contract

Total Dollar Amount to

Non;Disadvantag_ed g : None
Business Enterprises .
Total Amount of Contract " $1,956.00

Bidder acknowledges that he has identified all sub contractors that will be utilized as well- as.listing the
amount of money that will be paid to each of the subcontractors as part of the contract (use additional

pages if necessary).

John A, Everhart Vice President
Name of Authorized Official of Bidder : Title

Brandywine Construction Co., Inc. April 21st, '2015
Company Date

Mayor's Office of Economic Development —~ SMBEQ/DBE Office 9/2013 ~ Page 11



Contractor/Subcontractor_
Responsibility Certification:

“Contractors: - The City of Wilmington Division of Procurement.and Records .
SR must receive this executed form not later than at the time of

bid submission. It may be submitted prior to bid submlssmn o

for review. . f

'Subcon'traétdrs': ~ “Must submit this form to ‘requé’sting‘cont_ractor.

- CONTRACTOR/SUBCONTRACTOR RESPONSIBILITY CERTIFICATION' |
- FOR DEPARTMENT OF PUBLIC WORKS CONTRACTS
VALUED AT MORE THAN $100,000°

Name of Company:- Brandywine Construction Co., Inc.

_ Address: .- - 101 Pigeon Point Road

New Castle, DE 19720

Contractjproject Name: Water Distribution Systém Maintenance .

.Co'ntracf Number: 16011WD

- Asa ~condition .of perormmg “City work”. (éll bunldmg or construction work or pro;ecf’s of .
" “any kind’ or ‘nature -as provided in City Code Sec. 2- 651) for the City. of Wilmington, . .

Delaware, contractors and subcontractors (hereinafter referred to.as’ “Bidders") must
meet certain responsible contractor requirements and qualifications specified in the .
Wilmington City Code, Chapter 2, Article VI, Division 6, Subdivision lil-(Sec. 2- 561 et
- s€eq. ) Pursuant thereto, the Company named above certifies the foliowing: -

' ‘PLEASE INITIAL EACHITEM TO INDICATE COMPLIANCE
(Xs and check marks are not acceptable)



The Bidder and its employees have all valid, effective licenses

; 71 1' . . - . , . . ,
g; ~ registrations, or certificates required by federal, state, county, or local law,

including, but not limited to, licenses, registrations, or certificates required to

a.

b.

3.

do business in the City of Wilmington and the State of Delaware; and
perform the contract WOrk, including, but not limited to, licenses,
registrations or certificates for any type of construction or maintenance
trade work or specialty work which the Bidder proposes to self-perform.

The: Bidder meets all:

‘bondlng requirements as required by the applicable law or contract

specifications; and

_insurance requirements “per applicable law or contract specifications, -
- including general liability insurance, workers' compensation insurance,

and unemployment insurance.

| The Brdder has a satrsfactory record of rntegnty in accordance with Sec 2-
537(4) of the City Code, which further states as follows:

The following provisions, while not exclusive, shall be sufficient to justify a
finding of nonresponsibility:

‘a.

failure to pay taxes and fees due and owing to the City, |

‘b. a conviction of the contractor or a principal officer thereof for commission

-of a criminal offense, as incident to obtaining or. attemptmg to obtam a

public contract or in the performance of such contract

_a conviction, of the contractor or principal officer thereof, under state or

federal statutes, for embezzlement, theft, forgery, bribery, falsification or

~-destruction of records, receiving-stolen property, or any other offense
-indicating a lack of business integrity or business honesty which currently,

' serlously and drrectly affects reSponsrblhty asa crty contractor

: ‘The Bidder has a satisfactory record of trmely performance of Crty‘ -
contracts in accordance with Sec 2 537(3) of the Clty Code which further states

as follows

Contractors who are seriously deficient in current contract performance, when
the number of contracts and the extent of deficiency of each are considered,
~shall, in the absence of evidence to the contrary or circumstances properly
beyond the control of the contractor, be présumeéd to be unable to meet this
requirement. Past unsatisfactory performance due to failure to apply necessary
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tenacity, or perseverance to do an acceptable job, shall be sufficient to justify a
finding of nonresponsibility.

5. . The Bidder has a satisfactory record of performance of contractual
provisions in accordance with Sec. 2-537(5) of the City Code, which further
states as follows:

Violation of contract provisions of a character which justn‘y a fmdrng of
nonresponsibility include: -

a. deliberate failure without good .cause to perform in accordance wrth the-
specrfrcatrons provrded in the contract

b, a recent record of” farlure to perform or of unsatrsfactory performance in
accordance wrth the terms of one or more contracts :

c. " inparticular, farlure to comply wrth prevallrng wage and related federal,
state and city requrrements

provrded however, that failure “to perform - or unsatisfactory performance
caused by acts beyond the control of the contractor shall not be considered to
be a basis for a finding of nonresponsrblhty

3 6. The Bidder has a satisfactory record of good faith efforts to achieve
disadvantaged business enterprrse partrcrpatron in accordance with Sec. 2-

537(8) of the City Code

. 9@% The Bidder has not been debarred or'suspended by any federal, state or

local government agency or authonty rn the past three years
- Q@g 8. The Bidder has not defaulted on any prorect in the past three years

. e~ 9. - The Brdder has not had any type of busrness contractrng or trade hcense
Y regrstratron or other certrfrcatron revoked or suspended in the past three years

v 10.-- The Bidder and rts owners have nat 'beén convrcted of any crime relatlng
to the contractrng busrness in the past ten years : - ,

@é 11 . The Bidder has not at'any time been found in vrolatron of any federat state
or local prevarlrng wage law. _ v

g 12. - The Bidder has not within the past three years been found in violation of
any law applicable to its contracting business, including, but not limited to, .
-licensing - laws, tax laws, prompt payment laws, wage and hour laws,
environmental laws or others, where the result of such violation was the payment

Page 3 of 6



of a fine, back pay damages or any other type of penalty in the amount of $1,000
or more.

The Bidder will pay all craft employees that it employs on the project the
current wage rates and fringe benefits as required under applicable federal, state
or local wage laws.

% - All craft labor that will be employed by the Bidder for the project have
completed at least the OSHA 10 hour training course for safety established by
the U. S Department of Labor Occupatronal Safety & Health Admrnlstratron

15 The Bidder wrll employ craft employees in all classrfrcatrons and rndrvrdual
trades requ:red to successfully perform the work related to the project.

16. - The Bidder has participated.in a Class A Apprentlceshrp Program for the
~ past. twelve months, at a minimum, for each- separate trade or classification in"
~which it employs craft employees and shall continue-to participate in such

~program- or programs for the duration of the project. The twelve month

participation requirement may be waived during the first year of implementation
-of this Ordinance, provided. that the firm 'is participating in .a Class A
Apprenticeship Program at the time it submits its bid and submits information

showing that the construction craft workers it plans to-use have adequate skills to
successfully perform the project. Once the Ordinance has been .in effect for

twelve months, i.e., September 4, 2013, a waiver of this requirement will no
longer be avarlable c : : ,

a. for purposes of . this sectlon a Class A Apprentrceshrp Program is an
. apprenticeship program that is currently registered with and approved by
the U.S. Department of Labor or a state apprenticeship agency and has
graduated apprentices to journeyperson status for at least three of the

~ past five years;

b. to’ensure compliance with this section, the Bidder shall provide, with this
. cetification, a list of all trades or classifications of craft employees it will
.. employ on the pro;ect and documentation verlfyrng it participates in a
- Class' A Apprentlceshrp Program for each trade or classification listed;

- c_.4 in order to enhance the trarnrng of lts workforce and to comply with this
- subsection, the firm must enroll a new person in a Class A Apprentlceshrp
* Program for each bid submitted to the City. - '

gﬁ' The Bidder shall make all reasonable best efforts to ensure that fifteen
percent (15%) of the workforce: hired for the project, especially with respect to
new workers recruited and hired for the project, includes City of Wilmington
residents. To ensure compliance with this section, the Bidder will also make
residency information on its workforce available to the City upon request.
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18. . The Bidder has all other technical qualifications and resources, including
equipment, personnel and financial resources, to perform the referenced
contract, or will obtain same through the use of qualrﬂed responsible contractors.

{ #Z— 2 19.  The Bidder acknowledges that within seven (7) calendar days following
: the date of receipt of Notice of Intent to Award Contract, it will provide a list of
subcontractors it plans to utilize for services in the performance of the contract.
The list must include a brief description of the subcontractor's scope of work. In
addition, each subcontractor providing services equaling or exceeding $100,000
must provide executed Subcontractor Responsibility Certifications containing
information equivalent to that required for:the -Bidder in the Contractor
Responsibility Certification.. Note: Bidder must rnrtral '[hlS ltem regardless of the
value of the subcontract services. . S

20. lf at any time durrng the past frve (5) years the Bldder has controlled or
has been controiled by another corporatron partnership or other business entity
operating in the construction industry, it will disclose such facts by attaching a
detailed statement to-its Contractor Responsubrllty Certlfrcatron explaining the
nature of the relatlonshrp

- i

21. : The Bidder acknowledges that it shall be required to provide appropriate
documentation of the conditions specified in this Contractor/Subcontractor
Responsibility Certification. The Bidder also understands that the City of
Wilmington may request additional information or documents at any time as the:
- City of Wilmington deems necessary to evaluate the responsibility of Bidder.
Bidder agrees to provide such addrtlonal mformatlon or supporting
documentation for this Certification. ' I '

22. If a Bidder fails to provide the Contractor Responsibility Certification
~required by this section, the Bidder shall be disqualified from bidding the contract.
_If a Bidder fails to provide other information or documentation required by the
Og City of ermmgton it may be drsqualmed from belng awarded the contract

- The Bidder shall notrfy the City wrthln seven days of any materlal changes
to all matters attested to in this certlfrcatron .

- Under the penalty of perjury, the Bidder's authorrzed representatlve hereby certifies that
all information included in the Contractor Responsrbrlrty Certification or otherwise
submitted for purposes of determining the Bidder's status as a responsible contractor is
true, complete and accurate and that he/she has knowledge and authority to verify the
information in this certification or otherwnse submitted on behalf of the Bidder by his or

her srgnature below.
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4/2115

/Y ;{
/u\hér‘l/zed‘/ggn(amé“ | Date

John A. Everhart
Print Name

Vice President

Title

oy 421115 -

"__.‘-‘: : M@g 7 ’Signature - ’ Date” -

' PLEASE SUBMIT SIGNED ORIGINAL VERSION OF THIS FORM TO:

CITY OF WILMINGTON ~ - |
DEPARTMENT OF FINANCE; DIVISION OF PROCUREMENT
LOUIS REDDING CITY COUNTY BUILDING |
800 N. FRENCH STREET, 5™ FLOOR
WILMINGTON, DE019801

Questions regarding the this form can be sent to
procurement@wilmingtonde.gov or call 302.576.2423

Page 6 of 6



Contractor/Subcontractor

Responsibility Certification

Contractors: The City of Wilmington Division of Procurement and Records

' must receive this executed form not later than at the time of
bid submission. It may be submitted prior to bid submission
for review.

Subcontractors: Must submit this form to requesting contractor.

CONTRACTOR/SUBCONTRACTOR RESPONSIBILITY CERTIFICATION
FOR DEPARTMENT OF PUBLIC WORKS CONTRACTS
/\isLUED AT MORE THAN $100,000

Name of Company: ,OC}(ﬁSSUCj QO/\JWG{"Nﬁ)
Address: /ZJ?) % SJF@Q—@('
Wilmiradon ) DE 19801

Contract/Project Name: LJoteRr rbl &é—@_j Bud  or)
Contract Number: “o ® l [ WD

As a condition of performing “City work” (all building or construction work or projects of
any kind or nature as provided in City Code Sec. 2-651) for the City of Wilmington,
Delaware, contractors and subcontractors (hereinafter referred to as “Bidders”) must
meet certain responsible contractor requirements and qualifications specified in the
Wilmington City Code, Chapter 2, Article VI, Division 6, Subdivision Il (Sec. 2-561 et
seq.). Pursuant thereto, the Company named above certifies the following:

PLEASE INITIAL EACH ITEM TO INDICATE COMPLIANCE
(Xs and check marks are not acceptable)



N+

The Bidder and its employees have all valid, effective licenses,

registrations, or cerlificates required by federal, state, county, or local law,

including, but not limited to, licenses, registrations, or certificates required to:

M.,

[UURESTEIY

VD,

a. do business in the City of Wilmington and the State of Delaware; and

b. perform the contract work, including, but not limited to, licenses,

registrations or certificates for any type of construction or maintenance
trade work or specialty work which the Bidder proposes to self-perform.

The Bidder meets all:

. bonding requirements as required by the applicable law or contract

specifications; and

. insurance requirements per applicable law or contract specifications,

including general liability insurance, workers' compensation insurance,
and unemployment insurance.

The Bldder has a satisfactory record of integrity in accordance with Sec. 2-

537(4) of the City Code, which further states as follows:

The following provisions, while not exclusive, shall be sufficient to justify a
finding of nonresponsibility:

b,

a. failure to pay taxes and fees due and owing to the City;

b. a conviction of the contractor or a principal officer thereof for commission

of a criminal offense, as incident to obtaining or attempting fo obtain a
public contract or in the performance of such contract;

. a conviction, of the contractor or principal officer thereof, under state or

federal statutes, for embezzlement, theft, forgery, bribery, falsification or
destruction of records, receiving stolen property, or any other offense
indicating a lack of business integrity or business honesty which currently,
seriously and directly affects responsibility as a city contractor.

The Bidder has a satisfactory record of timely performance of City

contracts in accordance with Sec. 2-637(3) of the City Code, which further states

as follows:

Contractors who are seriously deficient in current contract performance, when
the number of contracts and the extent of deficiency of each are considered,
shall, in the absence of evidence to the contrary or circumstances properly
beyond the control of the contractor, be presumed to be unable to meet this
requirement. Past unsatisfactory performance due to failure to apply necessary
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tenacity, or perseverance to do an acceptable job, shall be sufficient to justify a
finding of nonresponsibility.

NW\/O 5. The Bidder has a satisfactory record of performance of contractual
provisions in accordance with Sec. 2-537(8) of the City Code, which further

states as follows:

Violation of contract provisions of a character which justify a finding of
nonresponsibility include:

a. deliberate failure without good cause to perform in accordance with the
specifications provided in the contract;

b. a recent record of failure to perform or of unsatisfactory performance in
accordance with the terms of one or more contracts;

¢. In particular, failure to comply with prevailing wage and related federal,
state, and city requirements;

provided, however, that failure to perform or unsatisfactory performance
caused by acts beyond the control of the contractor shall not be considered to
be a basis for a finding of nonresponsibility.

6. The Bidder has a satisfa‘ctory record of good faith efforts to achieve
disadvantaged business enterprise participation In accordance with Sec. 2-
537(8) of the City Code.

N IM ) 7. The Bidder has not been debarred or suspended by any federal, state or
local government agency or authority in the past three years.

Nwm 8. The Bidder has not defaulted on any project in the past three years.
Y

9. The Bidder has not had any type of business, contracting or trade license,
registration, or other certification revoked or suspended in the past three years.

{
M Q@ 10.  The Bidder and its owners have not been convicted of any crime relating
to the contracting business in the past ten years,

l\)M)bM. The Bidder has not at any time been found in violation of any federal, state
or local prevailing wage law.

mm The Bidder has not within the past three years been found in violation of
any law applicable to its contracting business, including, but not limited to,
licensing laws, tax laws, prompt payment laws, wage and hour laws,
environmental laws or others, where the result of such violation was the payment
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of a fine, back pay damages or any other type of penalty in the amount of $1,000
or more.

‘ Mi \1@ 13.  The Bidder will pay all craft employees that it employs on the project the
current wage rates and fringe benefits as required under applicable federal, state

or local wage laws,

—— 14, Al craft labor that will be employed by the Bidder for the project have
completed at least the OSHA 10 hour training course for safety established by
the U. S. Department of Labor, Occupational Safety & Health Administration.

—-——158,  The Bidder will employ craft employees in all classifications and individual
trades required to successfully perform the work related to the project.

————16.  The Bidder has participated in a Class A Apprenticeship Program for the
past twelve months, at a minimum, for each separate trade or classification in
which it employs craft employees and shall continue to participate in such
program or programs for the duration of the project. The twelve month
participation requirement may be waived during the first year of implementation
of this Ordinance, provided that the firm is participating in a Class A
Apprenticeship Program at the time it submits its bid and submits information
showing that the construction craft workers it plans to use have adequate skills fo
successfully perform the project. Once the Ordinance has heen in effect for
twelve months, lLe., September 4, 2013, a waiver of this requirement will no
longer be available,

a. for purposes of this section, a Class A Apprenticeship Program is an
apprenticeship program that is currently registered with and approved by
the U.S. Department of Labor or a state apprenticeship agency and has
graduated apprentices to journeyperson status for at least three. of the
past five years;

b. to ensure compliance with this section, the Bidder shall provide, with this
certification, a list of all trades or classifications of craft employees it will
employ on the project and documentation verifying it participates in a
Class A Apprenticeship Program for each trade or classification listed:

c. in order to enhance the training of its workforce and to comply with this
subsection, the firm must enroll a new person in a Class A Apprenticeship
Program for each bid submitted to the City.

W 17. The Bidder shall make all reasonable best efforts to ensure that fifteen

‘ percent (15%) of the workforce hired for the project, especially with respect to
new workers recruited and hired for the project, includes City of Wilmington
residents. To ensure compliance with this section, the Bidder will also make
residency information on its workforce available to the City upon request.
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f
N\MD 18.  The Bidder has all other technical qualifications and resources, including
equipment, personnel and financial resources, to perform the referenced
contract, or will obtain same through the use of qualified, responsible contractors.

M 19.  The Bidder acknowledges that within seven (7) calendar days following
the date of receipt of Notice of Intent to Award Contract, it will provide a list of
subcontractors it plans to utilize for services in the performance of the contract.
The list must include a brief description of the subcontractor’s scope of work. In
addition, each subcontractor providing services equaling or exceeding $100,000
must provide executed Subcontractor Responsibility Certifications containing
information equivalent to that required for the Bidder in the Contractor
Responsibility Certification. Note: Bidder must initial this item regardless of the
value of the subcontract services.

Nﬂ@ 20. If at any time during the past five (5) years the Bidder has controlled or
has been controlled by another corporation, partnership or other business entity
operating in the construction industfry, it will disclose such facts by attaching a
detailed statement to its Contractor Responsibility Certification explaining the
nature of the relationship,

21. The Bidder acknowledges that it shall be required to provide appropriate
documentation of the conditions specified in this Contractor/Subcontractor
Responsibility Certification. The Bidder also understands that the City of
Wilmington may request additional information or documents at any time as the
City of Wilmington deems necessary to evaluate the responsiblility of Bidder.
Bidder agrees to provide such additional information or supporting
documentation for this Certification.

22. If a Bidder fails to provide the Contractor Responsibility Certification
required by this section, the Bidder shall be disqualified from bidding the contract.
If a Bidder falls to provide other information or documentation required by the
City of Wilmington, it may be disqualified from being awarded the contract.

23, The Bidder shall notify the City within seven days of any material changes
to all matters attested to in this cettification.

Under the penalty of perjury, the Bidder's authorized representative hereby certifies that
all information included in the Contractor Responsibility Certification or otherwise
submitted for purposes of determining the Bidder's status as a responsible contractor is
true, complete and accurate and that he/she has knowledge and authority to verify the
information in this certification or otherwise submitted on behalf of the Bidder by his or
her signature below.
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Ws Olinieg Onde 9,49

Ayithorized Signature Date

/\(@M\/mw VA OLWOK

/v?’wﬂ/%g%4%ﬁf/ Df/ 9//5

PLEASE SUBMIT SIGNED ORIGINAL VERSION OF THIS FORM TO:

CITY OF WILMINGTON
DEPARTMENT OF FINANCE, DIVISION OF PROCUREMENT
LOUIS REDDING CITY COUNTY BUILDING
800 N. FRENCH STREET, 5™ FLOOR
WILMINGTON, DE019801

Questions regarding the this form can be sent to

procurement@wilmingtonde.gov or call 302,576.2423
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Contractor/Subcontractor
Responsibility Certification

Contractors: The City of Wilmington Division of Procurement and Records
must receive this executed form not later than at the time of
bid submission. It may be submitted prior to bid submission
for review.

Subcontractors: Must submit this form to requesting contractor.

CONTRACTOR/SUBCONTRACTOR RESPONSIBILITY CERTIFICATION
FOR DEPARTMENT OF PUBLIC WORKS CONTRACTS
VALUED AT MORE THAN $100,000

Name of Company: __healy Long & Jevin Concrete Pumping

Address: 2000 Rodman Road

Wilmington DE 19805

Contract/Project Name: _Water Maintenance

Contract Number: 16011

As a condition of performing “City work™ (all building or construction work or projects of
any kind or nature as provided in City Code Sec. 2-651) for the City of Wilmington,
Delaware, contractors and subcontractors (hereinafter referred to as “Bidders”) must
meet certain responsible contractor requirements and qualifications specified in the
Wilmington City Code, Chapter 2, Article VI, Division 6, Subdivision il (Sec. 2-561 et
seq.). Pursuant thereto, the Company named above certifies the following:

PLEASE INITIAL EACH ITEN TO INDICATE COMPLIANCE
(Xs and check marks are not acceptable)



%. The Bidder and its employees have all valid, effective licenses,
registrations, or certificates required by federal, state, county, or local law,
including, but not limited to, licenses, registrations, or certificates required to:

a.

b.

do business in the City of Wilmington and the State of Delaware; and
perform the contract work, including, but not limited to, licenses,
registrations or cerlificates for any type of construction or maintenance
trade work or specialty work which the Bidder proposes to self-perform.
The Bidder meets all:

bonding requirements as required by the applicable law or contract
specifications; and

insurance requirements per applicable law or contract specifications,
including general hablhty insurance, workers' compensatlon insurance,
and unemployment insurance.

The Bidder has a satisfactory record of integrity in accordance with Sec. 2-

C,
_ 537(4) of the City Code, which further states as follows:

The following provisions, while not exclusive, shall be sufficient to justify a
finding of nonresponsibility:

a.

b.

failure to pay taxes and fees due and owing to the City;

a conviction of the contractor or a principal officer thereof for commission
of a criminal offense, as incident to obtaining or attempting to obtain a
public contract or in the performance of such contract;

a conviction, of the contractor or principal officer thereof, under state or
federal statutes, for embezzlement, theft, forgery, bribery, falsification or
destruction of records receiving stolen property, or any other offense
indicating a lack of business integrity or business honesty which currently,
seriously and directly affects responsibility as a city contractor.

% The Bidder has a satisfactory record of timely performance of City
contracts in accordance with Sec. 2-537(3) of the City Code, which further states

as follows;

Contractors who are seriously deficient in current contract performance, when
the number of contracts and the extent of deficiency of each are considered,
shall, in the absence of evidence to the contrary or circumstances properly
beyond the control of the contractor, be presumed to be unable to meet this
requirement. Past unsatisfactory performance due to failure to apply necessary

Page 2 of 6




tenacity, or perseverance to do an acceptable job, shall be sufficient to justify a
finding of nonresponsibility.

5. The Bidder has a satisfactory record of performance of contractual
provisions in accordance with Sec. 2-537(5) of the City Code, which further
states as follows:

Violation of contract provisions of a character which justify a finding of
nonresponsibility include:

a. deliberate failure without good cause to perform in accordance with the
specifications provided in the contract;

~ b. a recent record of failure to perform or of unsatisfactory performancs in
accordance with the terms of one or more contracts;

¢. in particular, failure to comply with prevailing wage and related federal,
state, and city requirements;

provided, however, that failure to perform or unsatisfactory performance
caused by acts beyond the control of the contractor shall not be considered to
be a basis for a finding of nonresponsibility.

6. The Bidder has a satisfactory record of good faith efforts to achieve
disadvantaged business enterprise participation in accordance with Sec. 2-

537(8) of the City Code.
% The Bidder has not been debarred or suspended by any federal, state or

ocal government agency or authority in the past three years.

i 8. The Bidder has not defaulted on any project in the past three years.

' The Bidder has not had any type of business, contracting or trade license,
/2§ registration, or other certification revoked or suspended in the past three years.

0. The Bidder and its owners have not been convicted of any crime relating
to the contracting business in the past ten years.

11.  The Bidder has not at any time been found in violation of any federal, state
o local prevailing wage law.

4 2. The Bidder has not within the past three years been found in violation of
any law applicable to its contracting business, including, but not limited to,
licensing laws, tax laws, prompt payment laws, wage and hour laws,
environmental laws or others, where the result of such violation was the payment
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of a fine, back pay damages or any other type of penalty in the amount of $1,000

) or more.
NS
C%‘l& The Bidder will pay all craft employees that it employs on the project the

current wage rates and fringe benefits as required under applicable federal, state
or local wage laws.

Z7 14. Al craft labor that will be employed by the Bidder for the project have
completed at least the OSHA 10 hour training course for safety established by
the U. S. Department of Labor, Occupational Safety & Health Administration.

%5 The Bidder will employ craft employees in all classifications and individual
trades required to successfully perform the work related to the project.

% The Bidder has participated in a Class A Apprenticeship Program for the
past twelve months, at a minimum, for each separate trade or classification in

which it employs craft employees and shall continue to participate in such
program or programs for the duration of the project. The twelve month
participation requirement may be waived during the first year of implementation
of this Ordinance, provided that the firm is participating in a Class A
Apprenticeship Program at the time it submits its bid and submits information
showing that the construction craft workers it plans to use have adequate skills to
successfully perform the project. Once the Ordinance has been in effect for
twelve months, i.e., September 4, 2013, a waiver of this requirement will no
longer be available.

a. for purposes of this section, a Class A Apprenticeship Program is an
apprenticeship program that is currently registered with and approved by
the U.S. Department of Labor or a state apprenticeship agency and has
graduated apprentices to journeyperson status for at least three of the
past five years;

b. to ensure compliance with this section, the Bidder shall provide, with this
certification, a list of all trades or classifications of craft employees it will
employ on the project and documentation verifying it participates in a
Class A Apprenticeship Program for each trade or classification listed;

c¢. in order to enhance the training of its workforce and to comply with this
subsection, the firm must enroll a new person in a Class A Apprenticeship
Program for each bid submitted to the City.

% The Bidder shall make all reasonable best efforts to ensure that fifteen
percent (15%) of the workforce hired for the project, especially with respect to
new workers recruited and hired for the project, includes City of Wilmington

residents. To ensure compliance with this section, the Bidder will also make
residency information on its workforce available to the City upon request.
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18. The Bidder has all other technical qualifications and resources, including
equipment, personnel and financial resources, to perform the referenced
contract, or will obtain same through the use of qualified, responsible contractors.
~49.  The Bidder acknowledges that within seven (7) calendar days following
the date of receipt of Notice of Intent to Award Contract, it will provide a list of
subcontractors it plans to utilize for services in the performance of the contract.
The list must include a brief description of the subcontractor’s scope of work. In
addition, each subcontractor providing services equaling or exceeding $100,000
must provide executed Subcontractor Responsibility Certifications containing
information equivalent to that required for the Bidder in the Contractor
Responsibility Certification. Note: Bidder must initial this item regardless of the
value of the subcontract services.

¢

S

20. If at any time during the past five (5) years the Bidder has controlled or
has been controlled by another corporation, partnership or other business entity
operating in the construction industry, it will disclose such facts by attaching a
detailed statement to its Contractor Responsihility Certification explaining the
nature of the relationship.

, 1.  The Bidder acknowledges that it shall be required to provide appropriate
~ documentation of the conditions specified in this Contractor/Subcontractor
Responsibility Certification. The Bidder also understands that the City of
Wilmington may request additional information or documents at any time as the
City of Wilmington deems necessary to evaluate the responsibility of Bidder,
Bidder agrees to provide such additional information or supporting
dgcumentation for this Certification.

\

Q g

22. If a Bidder fails to provide the Contractor Responsibility Certification
required by this section, the Bidder shall be disqualified from bidding the contract.
If a Bidder fails to provide other information or documentation required by the
City of Wilmington, it may he disqualified from being awarded the contract.

23.  The Bidder shall notify the City within seven days of any material changes
to all matters attested to in this certification.

%

Under the penaity of perjury, the Bidder's authorized representative hereby certifies that
all information included in the Contractor Responsibility Certtification or otherwise
submitted for purposes of determining the Bidder's status as a responsible contractor is
true, complete and accurate and that he/she has knowledge and authority to verify the
information in this certification or otherwise submitted on behalf of the Bidder by his or
her signature below.
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10/09/2015

Autiarized Signature / Date

John E. Healy, IV
Print Name

President
Title

C%?C @4 10/09/2015

Witness Sighattre Date

PLEASE SUBMIT SIGNED ORIGINAL VERSION OF THIS FORM TO:

CITY OF WILMINGTON
DEPARTMENT OF FINANCE, DIVISION OF PROCUREMENT
LOUIS REDDING CITY COUNTY BUILDING
800 N. FRENCH STREET, 5" FLOOR
WILMINGTON, DE019801

Questions regarding the this form can be sent to
procurement@wilmingtonde.gov or call 302.576.2423
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To Be Submitted with Bid

CONTRACT: 16011WD FORM DBE-1
(Rev. 10/09)

Failure to submit this completed form will be cause for rejection of your proposal

Bidder acknowledges that he has read the D.B.E. goal provisions of the City for this fiscal year and that
bidder will expend the doliar amount of the contract for D.B.E. subcontractors through the use of the
following disadvantaged business enterprises, subject to the certification by the City, as subcontractors
and that Bidder has made good faith efforts* as evidenced by its listing of disadvantaged businesses
that were contacted as detailed herein and on the following pages. (Must be completely filled out.)

CITY OF WILMINGTON
DISADVANTAGED BUSINESS ENTERPRISE ("D.B.E.")
SUBCONTRACTOR LISTING
‘ T B O : :"l:-"._ff o . T Dolla
" D.B.E. Firm:Name . Milling Address & . ; i, Type of. .. Amoufit
IRS Numbers - .. ContactNumber | Service, | of -

Rock Solid Contracting 1213 B. Street Wilmington, DE 19801 Hauling 160.00
EIN# 56-2563762 Phone: 302-655-8250 MOT 12.00
Total Dollar Amount to
be Expended for
Disadvantaged $172.00
Business Enterprises
gﬁ',:g ount of $1,956.00
Percentage of Contract
used for D.B.E. 9.00%

John A. Everhart Vice President

Name of Authorized Official of Bidder Title -

Brandywine Construction Co., Inc.
Company

*Good faith efforts shall be evidenced by listing each and every disadvantaged business enterprise
(DBEs) contacted, showing the name and address of each, the names of contact persons, telephone
numbers, sources used to identify DBEs, methods used to make contact, dates firms were contacted,
responses, dates responses were received, type of subcontract, reasons for rejection, and estimated
value of subcontract.
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CONTRACT: 16011WD FORM DBE-5
(Rev. 10/09)

Failure to submit this completed form will be cause for rejection of your proposal

CITY OF WILMINGTON
SUBCONTRACTOR LISTING
(Do not include DBE Firms to be utilized)

Subcontractor Name | ailigAddress " | Typoor |, Dolel
IRS Numbers “Contact Number or.Email -~ |- Service Contract

Total Dollar Amount to
Non-Disadvantaged
Business Enterprises

Total Amount of Contract $1,956.00

None

Bidder acknowledges that he has identified all sub contractors that will be utilized as well as listing the
amount of money that will be paid to each of the subcontractors as part of the contract (use additional
pages if necessary).

John A. Everhart Vice President
Name of Authorized Official of Bidder Title

Brandywine Construction Co., Inc. April 21st, 2015
Company Date
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City of Wilmington
Department of Public Works

OFFICE OF THE COMMISSIONER Wilmington, Delaware 19801
TO: Gary Fullman
Purchasing Manager, Finance
FROM: Jeffrey Starkey, Commissione
Department of Public Works
DATE: September 23, 2015
RE:

Contract 16011WD Bid Award Recommendation

On April 21, 2015 a public bid opening was held for the above referenced project. Bids
were received by the following entities:

1. Brandywine Construction Co., Inc. $1,956.00/day Grand Total

2. Joseph T. Hardy & Sons, Inc. $1,911.75/day Grand Total

Joseph T. Hardy & Sons was the apparent low bidder; however, their bid did not comply
with the Apprenticeship Program participation requirements of the City’s Responsible

Contractor Ordinance.

Therefore, the Department of Public Works recommends that award be made to
Brandywine Construction Co., Inc., which does appear to be in compliance with all

requirements.

Feel free to contact me at 576-3070 with any questions



CERTIFICATE OF AWARD OF CONTRACT

I hereby certify that Contract No. 16011WD is on this 28 day of September 2015 awarded to
Brandywine Construction Co., Inc (BCCI)_in the amount of $1,956.00/ per day not to exceed
$3,000,000.00 as per Proposal dated 4/21/15 and that this award is made in compliance with Wilm. Code
(Charter), Section 8-200, to wit:

1. Plans and specifications for the work, supplies, or materials were filed with the Department of Finance,
Diviston of Procurement and Records for public inspection on 3/18/15

2. The advertisement calling for sealed bids on this contract was published in the News Journal on
3/24/15 & 3/31/15 stated that bids would be opened at 3:00 p. m. on 4/21/15

3. Allsealed bids received were publicly opened in the office of the Department of Finance, Division of
Procurement and Records in the presence of the City Auditor_desiring to make the purchase at  3:00 p.m. on

4/21/15. Other persons present at the opening of the bids were:_Tina Romano-Austin, Brian, Philip

Ceresini

4, Bids were submitted by the following contractors in the following amounts:

Contractor Address Date of Bid Amount
1. Brandywine Construction Wilmington, DE 4.21.15 $1,956.00/per day
2. Joseph T. Hardy & Son, Inc Wilmington, DE 4.21.15 $1,911.75/per day

5. City License Number

6. Upon recommendation of Commissioner of Public Works Department and after due

consideration, I determined that the contractor to whom this award is made was the lowest responsible
bidder. In support of this determination I have received the following written recommendations, which are
on file at my office:

Author Employment Position Date
Jeffrey Starkey Commissioner of Public Works 9/23/15

Approved as to Form

A rpsni-(udd

First Assistant City Solicitor Departmer(x \o\f\Fiaaﬁce‘;' Division of Procurement




Delaware ..

The First State

I, JEFFREY W. BULLOCK, SECRETARY OF STATE OF THE STATE OF
DELAWARE,, DO HEREBY CE’RTIFY "BRANDYWINE CONSTRUCTION CO., INC." IS

DULY INCORPORATED UNDER THE LAWS OF THE STATE OF DELAWARE AND IS IN
GOOD STANDING AND HAS A LEGAL CORPORATE EXISTENCE SO FAR AS THE

RECORDS OF THIS OFFICE SHOW, AS OF THE FIFTH DAY OF NOVEMBER, A.D.

2015.

Authentication: 10366213
Date: 11-05-15

510018 8300

SR# 20150786457
You may verify this certificate online at corp.delaware.gov/authver.shtml




BCC‘?' BRANDYWINE CONSTRUCTION COMPANY, INC.

T 101 Pigeon Point Road » New Castle, Delaware 19720
(302) 571-9773 » FAX (302) 571-9775

BRANDYWINE CONSTRUCTION CO., INC.

CERTIFIED COPY OF RESOLUTIONS

I, the undersigned, Assistant Secretary of Brandywine Construction Co., Inc., a
Delaware Corporation, hereby certify that the following Resolutions excerpted from the
Minutes of the Corporation were duly adopted by unanimous consent of the Board of
Directors of the Corporation on April 30", 2015.

Resolved, that the President or Vice President of this Corporation be and he
hereby is authorized to execute and deliver on behalf of this Corporation a contract and
other contract documents by and between this Corporation and The City of Wilmington,
Delaware, Department of Finance, Contract #16011WD — “Water Distribution
System Maintenance” for the Contract Price of 3,000,000.00 / year and it was

FURTHER RESOLVED, that the Secretary and Assistant Secretary of this
Corporation be and (he or she) hereby is authorized to attest to the said contract and

other documents.

I further certify that the foregoing Resolutions have not been rescinded or
modified and remain in full force and effect.

I further certify that the following are the names of all Officers qualified to sign
for the Corporation -

PRESIDENT John R. Doherty

VICE PRESIDENT John A. Everhart
SECRETARY John A. Everhart
ASST. SECRETARY Vickie L. Buckalew

IN WITNESS WHEREQOF, I have hereunto set my hand and the seal of the
Corporation this 6™ day of November, 2015 AD

ssistant Secretary



~---CONTRAC T--mmr

THIS AGREEMENT, made the L™= day of Awar-\BEPs in the year Two Thousand
Fifteen by and between the City of Wilmington, a municipal corporation of the State of Delaware,
acting through the agency of the Department of Finance, Division of Procurement and Records,
party of the first part (hereinafter designated the City), and Brandywine Construction Company,
Inc (BCCI), party of the second part (hereinafter designated the Contractor.

WITNESSETH, that the Contractor, in consideration of agreements herein made by the
Owner, agrees with the Owner as follows:

Article 1. The Contractor shall and will furnish and deliver per specifications, on contract
16011WD “Water Distribution System Maintenance” for the Department of Public Works in
accordance with request for Bids by the Department of Finance, Division of Procurement and
Records dated 3.24.15 & 3.31.15 and specifications identified as Contract No. 16011WD and by the
signatures of the parties hereto, are, together with the said Advertisement for Bids, Instructions to
Bidders, Forms of Proposal, and/or other documents pertinent thereto, hereby acknowledge and
incorporated into these presents and are to be taken as a part of this Contract.

Article 2. It is understood and agreed by and between the parties hereto that the amount of
this Contract is not to exceed the amount of Three Million --- 00/100 ($3,000,000.00) /year or
($1,956.00) /per day as per Proposal dated 4.21.15 submitted to the Department of Finance,

Division of Procurement and Records.

Article 3. In the performance of this Contract, the Contractor shall not discriminate ot

permit discrimination against any person because of his race, color, religion or his national origin.

Article 4. This Agreement shall bind the heirs, executors, administrators, successots and

assigns to the respective parties hereto.



In witness whereof the party of the first part has, by recommendation of the Commissionet of
Public Works Department, caused the hand of Dennis P. Williams, Mayor, and the corporate
seal of the City of Wilmington, attested by the City Cletk, to be hereunto affixed; and the party of
the second patt has caused the hand of its President (or his authorized representative) and its

corporate seal, attested by the Secretaty or assistant Secretaty, to be hereunto affixed.

Dated the day and year first above written in the City of Wilmington, County of New Castle, State

of Delaware.
Signed, Sealed and delivered THE CITY OF WILMINGTON
in the presence of:
By:
Witness Dennis P, Williams, Mayor
ATTEST:
City Cletk

B;andywine Construction Company, Inc.

’ witness

Approved as to Form on this

Day of » 2015

First Assistant City Solicitor




