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ORO 16-0 21 

AN ORDINANCE TO CLOSE A PORTION OF LIBERTY STREET 

WHEREAS, the City of Wilmington is vested with the authority to close, vacate, 

remove, exchange, accept and dedicate streets by the provisions of the Wilmington City 

Charter, Sections 1-101, 2-306, 5-400 and 8-204 and Wilmington City Code, Sections 

2-621 and 42-11; and 

WHEREAS, the Commissioner of Public Works and the Planning Department 

have recommended the portion of Liberty Street depicted in Exhibit "A" attached 

hereto and incorporated herein by reference be closed pursuant to the procedures set 

forth in City Code Section 42-11; and 

WHEREAS, the City Planning Commission has recommended approval of the 

closure of that portion of Liberty Street depicted in Exhibit 'A', and pursuant to 

Planning Commission Resolution 6-16, attached hereto as Exhibit 'B' and incorporated 

herein by reference, approved such closure at the City Planning Commission's regular 

meeting on March 15, 2016. 

THE COUNCIL OF THE CITY OF WILMINGTON HEREBY ORDAINS: 

SECTION 1. That the part of Liberty Street, as described and depicted in Exhibit 

'A' attached hereto and incorporated herein by reference, shall be closed by the 

Department of Public Works in accordance with City Code Section 42-11. 

SECTION 2. At such time as this Ordinance shall become effective, the City of 

Wilmington, through the Departments of Public Works shall take any action necessary 

to effectuate the closing of the portion of Liberty Street, depicted in. Exhibit "A" 

attached hereto and incorporated herein by reference. 

SECTION 3. This Ordinance shall become effective immediately upon its date of 

passage by the City Council and approval by the Mayor. 

First Reading ......... April 7, 2016 
Second Reading ...... April 7, 2016 
Third Reading .. .. .. .. .. A p r i 1 2 1 , 2 0 1 6 

il 21, 2016 
) 
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ATTEST~L .,bUJr 
CitY¢lefk . 

Approved thid-J day of /JfJ!!Z , 2016. 

a~t/!~ 
Mayor 

SYNOPSIS: This Ordinance authorizes the closure of a part of Liberty Street as 
described and depicted on Exhibit "A" attached hereto and as recommended by 
the City Planning Department by its resolution 6-16 at its regular meeting held 
on March 15, 2016. 
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CITY PLANNING COMMISSION 
OF THE DEPARTMENT OF PLANNING 

CITY OF WILMINGTON 
RESOLUTION 6-16 

WHEREAS, Section 2-306 and Section 42-11 of the Wilmington City Code require the City 
Planning Commission to review all plans for the physical development of the City, including the 
proposed closure of City streets; and 

WHEREAS, the City of Wilmington proposes the closure of the portion of Liberty Street 
between Lower Linden Street and Bird Street to accommodate the construction and long term 
use of the site as the Wilmington Skate Plaza; and 

WHEREAS, the Department of Planning and Development recommends the aforementioned 
portion of Liberty Street be retained as a paper street on the Official City Map, so that if in the 
future the City requires the use of this Street, it can be rebuilt as a public right-of-way; and 

WHEREAS, the State of Delaware currently holds title to the land located underneath I-95 south 
ofMaryland Avenue, and that land is being leased to the City of Wilmington for the purposes of 
constructing and maintaining the Skate Plaza; and 

WHEREAS, the subject portion of Liberty Street does not materially contribute to the 
surrounding traffic circulation and distribution system; and 

WHEREAS, the Department of Planning and Development has consulted with other City 
Departments regarding this street closure request; and 

WHEREAS, the Fire Department has no objections to the proposed street closure; and 

WHEREAS, the Police Department has no objections to the proposed street closure; and 

WHEREAS, the Law Department has no objections to the proposed street closure; and 

WHEREAS, the Department of Public Works offered no objections to the proposed street 
closure, but noted that once the Skate Plaza plan moves forward: 1) Lower Elm Street and 
Liberty Street axe re_C()milly!1Q9gto be Cll_@g~g from 011e-way to two-w.a.y tr(lf:fic thr.o_u.gh- the 
installation of signage approved by the Department of Public Works; 2) An all way stop be 
installed at the Lower Elm/Liberty Street Intersection; 3) No Parking signs be installed along 
Lower Elm Street, Liberty Street, and Lower Linden Street in order to accommodate two-way 
traffic; 4) A "T" turnaround be installed at the intersection of Lower Linden Street and Liberty 
Street, the configuration of which is to be provided to Public Works in advance of construction; 
and 5) The Department of Planning and Department of Public Works should consider the 
widening of Lower Elm Street at the intersection with Maryland A venue to facilitate the turning 
motion of vehicles onto Lower Elm Street, and a "Right Tum Only" sign from Lower Elm Street 
onto Maryland A venue should also be considered; and 
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WHEREAS, in preparing the necessary ordinance for the street closure a reverter clause should 
be included stating that should the Skate Plaza not materialize, Liberty Street would revert to an 
open public street; and 

WHEREAS, the procedures for City street closings are prescribed in Section 42-11 of the City 
Code; and 

WHEREAS, a public notice of the Planning Commission's March 15, 2016 meeting was mailed 
to property owners and interested parties within the immediate area on March 2, 2016 and the 
agenda for the meeting was also posted in the lobby of the Louis L. Redding City/County 
Building and on the City's website and was mailed to the standard Commission mailing list 
recipients on March 8, 2016; and 

WHEREAS, the Planning Commission has considered the analysis as prepared by the Planning 
Department and other information in the public record when making its determinations. 

NOW, THEREFORE, BE IT RESOLVED, that the City Planning Commission recommends 
the approval of the closure of a portion of Liberty Street between Lower Linden Street and Bird 
Street, subject to the conditions stipulated by the Departments of Planning and Public Works, as 
stated below: 

1. Liberty Street between Lower Linden Street and Bird Street is retained on the Official 
City Map. 

2. Lower Elm Street and Liberty Street be changed from one-way to two-way traffic 
through the installation of signage approved by the Department of Public Works. 

3. Install an all way stop at Lower Elm/Liberty Street Intersection. 
4. No Parking signs be installed along Lower Elm Street, Liberty Street, and Lower 

Linden Street in order to accommodate two-way traffic. 
5. A "T" tum around be installed at the intersection of Lower Linden Street and Liberty 

Street the configuration of which is to be provided to Public Works in advance of 
construction. 

6. The Department of Plartning and Department of Public Works consider the widening 
of Lower Elm Street at the intersection with Maryland A venue to facilitate the turning 
motion·ofvehicles onto Lower-Elm-Street. A ''Right Turn Only" sign-from-bower 
Elm Street onto Maryland A venue should also be considered. 

Leonard Sophrin, Dir ctor 
Department of Planning and Development 

Attachment 
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MEMORANDUM 

TO: 

FROM: 

DATE: 

RE: 

SPONSOR 

City Planning Commission 

Wilmington Department of Planning 

March 11,2016 

Resolution 6-16: A proposal to close Liberty Street between Lower Linden 
Street and Bird Street underneath I-95 in order to accommodate the construction 
and long term use of the site as the Wilmington Skate Plaza. 

Council President Theopalis K. Gregory, Sr. 
Council Member Hanifa Shabazz, Fourth Councilmanic District 
Council Member Sherry Dorsey-Walker, Sixth Councilmanic District 
Council Member Robert A. Williams, Seventh Councilmanic District 

REQUESTED ACTION 

The City of Wilmington proposes to close Liberty Street between Lower Linden Street and Bird 
Street in order to accommodate the construction and long term use of the site as a Skate Plaza 

. (Attachment #1). 

Under this proposal, Liberty Street will be retained as a paper street on the Official City Map, so 
that if in the future the City requires the use of this Street, it can be rebuilt as a public right-of­
way. This action requires the recommendation of the City Planning Commission and approval by 
City Council. 

BACKGROUND 

The Wilmington Skate Project is a group of dedicated volunteers who are committed to the 
establishment of free quality skateboarding facilities in the City of Wilmington. They have been 
advocating for a skate park located under I-95 off of Maryland Avenue since the early 2000s. 

On January 8, 2004, the City of Wilmington (City) signed an Airspace Agreement with the 
Delaware Department of Transportation (DelDOT) in which DelDOT agreed to lease the tract of 
land adjacent to the I-95 Maryland Avenue exit ramp under the I-95 viaduct boundedon the 
north by Maryland Avenue, to the east by Linden Street, on the south by Liberty Street, and on 
the west by Bird Street to the City. The initial term of the lease was 5 years, with renewal rights 
for an additional five year period (Attachment #2). 

Although the site was secured, the project did not have enough funding to proceed at that time, 
~-~~,.~~"~d.JJ.lclt · _ . · ~:rhe WilJlling!on,Skate ~ayed i~v~~=-~ 

skateboarding in Wilmington, directing their resources to a "do it yourself' skate park on the 
East 7th Street Peninsula at Mayor John E. Babiarz Park while continuing to advocate for a world 
class skate plaza in Wilmington at the site under I-95. 
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In 2012, the Williams administration re-engaged DelDOT in conversation regarding the use of 
the land under I-95 off of Maryland Avenue as a Skate Plaza that would also serve the needs of 
the local community. The City of Wilmington's goals for the Skate Plaza include the following: 

• Develop a 40,000 square foot skate park and pedestrian plaza that addresses the needs of 
the local skateboarding community and Wilmington residents. 

• Provide a pedestrian linkage between the Browntown/Hedgeville neighborhoods and the 
Christina Riverfront while activating derelict land. 

• Design an environment that will deter crime while providing health benefits through 
physical activity. 

• Incorporate green landscaping and stormwater management features into the project 
design. 

• Consider existing and proposed development along the Riverfront and in the 
Browntown!Hedgeville neighborhoods throughout the development of the project design. 

• Build a park that will be accessible for youth and adults from across the City, County, 
State, and region. 

As a result of th~se goals, the area under consideration for the park expanded to include the 
public right-of-way beneath the viaduct to the south of Liberty Street, as shown in the 
"Wilmington Skatepark Metes and Bounds with Right of Way Outline" 2016 Skate Plaza Lease 
Agreement Plan (Attachment #3). The current Lease Agreement between the City and DelDOT 
includes this expanded area (Attachment #4). The City has been working with DelDOT to ensure 
that the Skate Park design does not prohibit their access to the I -95 viaduct for maintenance or 
rep mrs. 

The current design for the plaza features a terraced concrete skate park with both street style and 
transition elements bordered by a fourteen foot wide ADA accessible walkway that extends from 
Maryland Avenue down to Lower Linden Street. The proposed Plaza is over 82,000 square feet 
in size, with approximately 29,000 square feet dedicated to skating, 31,000 to pedestrians, and 
22,000 to landscaping (Attachment #5). 

ANALYSIS 

The portion of Liberty Street between Lower Linden Street and Bird Street is a one-way City 
street located on State owned right-of-way. The right-of-way is State owned because it is located 
underneath the I-95 viaduct. The portion of Liberty Street in question measures 280 feet along its 
north side and 265 feet along its south side, with a width of 18 feet. There are no private property 
owners along this portion of Liberty Street. There are private property owners immediately to the 
west of the proposed street closure along Bird Street, and immediately to the east of the proposed 
street closure along Liberty Street (Attachment #6). 
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Access to the privately owned parcels to the west of the proposed street closure is provided by a 
one-way street loop off of Maryland Avenue comprised of South Street, Nancy Court, and Bird 
Street. Circulation around this loop will not be impacted by the closure of Liberty Street between 
Bird Street and Lower Linden Street. 

Access to the privately owned parcels to the east of the proposed street closure is provided by 
Lower Elm Street and Liberty Street. These privately owned parcels are primarily vacant 
undeveloped land. There is one vacant warehouse building located at the comer of Lower Elm 
Street and Maryland Avenue. The closure of Liberty Street under 1-95 will create a dead end at 
the intersection of Liberty and Lower Linden Streets. To address this condition, it is 
recommended that Liberty Street east of Lower Linden be changed from one-way to two-way 
traffic. The same is recommended for Lower Elm Street. It is recommended that a "T" tum 
around be installed at the intersection of Lower Linden and Liberty Street to facilitate egress 
back to Maryland A venue. 

Both Lower Elm Street and Liberty Street are currently 18 feet wide, and introducing two-way 
traffic will result in two, 9 foot wide lanes. These streets will handle the extremely limited local 
traffic that needs to access the aforementioned vacant parcels. In order to accommodate two-way 
traffic, it is recommended that "No Parking" signs be posted along Lower Elm and Lower 
Linden Streets. It should be noted that although street parking is currently allowed on both 
streets, it is not utilized, and there will be no loss of revenue to the City. 

COMMENTS FROM CITY DEPARTMENTS 

Department of Public Works: The Department of Public Works supports the Street closure 
proposal which is occurring now. Public Works noted that Lower Elm Street is currently one­
way from Maryland A venue to Liberty Street; however, existing signage on Lower Elm Street 
suggests that it was open to two-way traffic at some point in the past. 

Public Works also provided recommendations intended to be incorporated into the construction 
documents when the Skate Plaza plans are completed and implemented. The recommendations 
regarding the closure of Liberty Street between Lower Linden and Bird Streets are as follows: 

1. Two-way traffic on Lower Elm: 
Constraints: 

a. Minimum pavement width is 18 feet 
b. Poor sight distance on Lower Elm looking left onto Maryland A venue 

Recommendation: 
a. Widen Lower Elm Street at the intersection with Maryland A venue to facilitate 

turning motion of vehicles onto Lower Elm Street. 
b. "Right Tum Only" from Lower Elm onto Maryland A venue should be considered. 

Vehicles accelerate down Maryland Avenue coming into the City making a left 
----------""'11't T'l"l"r1 "'~"ul'l"it''t ~lv~u;r:l~lu~ud=n.~'·:v·v~viiuwuce"'' ttdnif'tifitec~ulttt:-. ---------=-·------~-·--

c. Install an all way stop at Lower Elm/Liberty Street intersection due to poor sight 
distance and minimal pavement width. 
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2. Proposed tum-around (Liberty at Linden): The specific configuration of the turnaround 
should be provided to address the circulation pattern and to address whether the 
turnaround is adequate for drop-offs and emergency vehicles. 

3. Linden Street: Recommend additional treatment of Lower Linden Street between the 
Skate Plaza and railroad viaduct, perhaps the installation of barriers and signage. 

4. Bird Street/Nancy Court/Linden Street: Additional regulatory signs and advisory signs 
may be warranted (i.e. on curve at Bird Street). 

5. Pedestrian Access considerations: The pedestrian access from Maryland Avenue via Bird 
Street, Lower Elm, and Liberty Street should be addressed. There are a number of 
locations where the sidewalk is in fair to poor condition. 

Fire Department: The Chief of Fire has advised that the Fire Department has no objections to 
the proposed street closure. 

Police Department: The Police Chief has advised that the Police Department has no objections 
to the proposed street closure. 

Law Department: The Law Department has no objections to the proposed street Closure. 

Department of Planning and Development: The Department of Planning and Development 
notes that Liberty Street does not contribute to the general traffic circulation or distribution 
pattern in the immediate area, and has further determined that there are no findings to suggest 
that the closure of Liberty Street would create·a detriment to the safety ofthe general public . 

• 
It is recommended that the ordinance include a reverter clause wherein should the Skate Plaza 
not materialize, Liberty Street would revert to an open public street. 

CITY COUNCIL ACTION 

City Council will take action on this street closure request following the recommendation of the 
Planning Commission. The ordinance approving the closure of Liberty Street between Lower 
Linden Street and Bird Street, will be jointly sponsored by City Council Member Hanifa 
Shabazz, 4th District, Council Member Sherry Dorsey Walker, 6th District, and Council Member 
Robert A. Williams, 7th District. This ordinance will be introduced at the April 7, 2016 meeting 
of City Council. 
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Disposition of Right-of-Way 

The procedures for City street closings and right-of-way disposition are prescribed in Section 42-
11 of the City Code. In the case of Liberty Street, the Law Department has determined that the 
best course of action is to close the street while retaining its status as a paper street on the 
Official City Map. · · 

PUBLIC NOTICE 

A public notice of the proposal to close Liberty Street between Lower Linden Street and Bird 
Street was mailed on March 2, 2016 to property owners and interested parties within the vicinity 
of Liberty Street (Attachment #7). To date, the Department of Planning and Development 
has/has not received any comments. 

The Planning Commission's March 15, 2016 meeting agenda was posted in the lobby of the 
Louis L. Redding City/County Building, placed on the City website, and sent to those on the 
standard City Planning Commission mailing list on March 8, 2016. 

SUJYIMARYIRECOMMENDATIONS 

The Department of Planning and Development recommends to the Planning Commission and 
City Council that the closure of Liberty Street, between Lower Linden Street and Bird Street, be 
approved subject to the departmental comments found in this analysis and Resolution 6-16. 

Attachments 
Attachment #1: Map of Street Closure 
Attachment #2: 2004 Skate Park Lease Agreement 
Attachment #3: 2016 Skate Plaza Lease Agreement Plan 
Attachment #4: 2016 Skate Plaza Lease Agreement 
Attachment #5: Plan and Renderings for Skate Plaza 
Attachment #6: Existing Conditions Map 
Attachment #7: Public Notice 

Resolution 6-16 
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~A:g;· EMENT 
This Agreement made this~ day o '9. Ol ~0 f , by and between the 

Department of Transportation, Real Estate S on of the State of Delaware (hereinafter cnlled 
"DEPARTMENT''). and the City ofWilminston (hereinat\er caUed "LESSEE"), 

WITNESSETH: 

Whereas. the DEPARTMENT owns in fcc simple title a certain tract of land in New Castle 
County, State of Delaware. and more particularly shown and outlined in "green., as shown on 
Exhibit t & lA and more particularly bounded and deseribed on Exhibit 2 attached hereto; and 

Whereas, the LESSEE ba4 requested the DEPARTMENT to lease said tract of land to the 
LESSEE for rc:creational purposes; and 

Whereas, the DEPARTMENT is coopemting with the LESSEE to this end: 

NOW, theret'ore, it is agreed by the parties ben:lo tbat in consideration of the obligations 
and responsibilities required of and agreed to by the LESSEE as set forth in this Agreement, 

1be D.EP ARTMENT hen:by demises and leases to the LESSEE tbe tract of land herein 
described and designated as "Skateboard Park," for a period of five {5) years from the date fim 
written above with renewal riahts of an additional fi'Ye (S) ~ period upon presentatioo and 
acceptance of a written request for such extension one (l) calendar month prior to the termination 
date. The rental rate will be NVicwed and extended or modified at that time by the 
DEPARTMENT. in acc:ordance with the then market «mditions. 

This airspace lease agreement shall be subject at all times to the Collowins terms and conditions: 

1. No use of the leased premises shall impair tbe full use and safety of Interstate 9S or Maryland 
Avenue or otherwise inter!erc with the free flow oftraflic. 

2. All access, be it vehicle or pede&trian, will be denied to said leased premises to and from 
MIU')'land Avenue except at the appropriate designated means of ingfe$5 and egress provided 
u directed by the District Engineer. 

3. This Agreemcmt shall not take efl'ect unleu approved by the United States Department of 
Transportation, Federal Highway Administration (hereinafter referred to as "FBW A"). 

4. The leased premises shall be used by LESSEE for the $Ole purpose of ereation and operation 
of a skateboard park on the portion of the premises herein described and designated as 
Ska~board park as shown and highlighted on Exhibit 1 and Exhibit lA attached hereto and 
made a part of this Agreement. 

5. No improvements shall be placed on the leased premisca, nor alterations made on or to the 
leased premises without prior written consent of the DEPARTMENT and the FHW A. All 
plans pertaining to the Skateboard Park shan be submitted to the contact person for the 
DEPARTMENT as indicated in Pll11lgrnph Number 20 ofthis Agreement. 

6. This Agreement shall not be assigned or sublet without prior written consent by the 
DEPARTMENT and the FUW A. 

De/JXJT HEAL ESTATE Pogc I of'6 191'M900-1 



7. LESSEE shall, at ita own cost and expense, keep the leased premises in good repair and good 
condition. The LESSEE shall yield the immediate possession of tbe lease premises back to 
the DEP ARThiENT upon tennination or revocation of this Agreement and said premises 
shall be rcstorc:d to their original condition. In the event LESSEE fails in its maintenance 
obliga~ the DEPARTMENT may enter onto the premises for $UCh purpose and the 
LESSEE Jbatt be responsible for any and all costs incident hereto. 

8. LESSEE shall not permit any unlawful or innnoral practice to be committed or carried on by 
any person(s) whatsoever on the leased premises, nor shall LESSEE permit or allow the sale, 
dispensing. or consumption of alcohol or illegal drugs on the premises. 

9. Any storage of materials or other items for purposes deemed by tho DEPARTMENT or tbe 
FHW A to be a potential fire or other ba7ard to the Interstate Highway and the operation, U$C 

and maintenance of the premises will be subject to regulation by tho DEP AllTMENT or to 
protect against tire or other hazard3 impairing tho use. safety, and appearance oftbc bipway. 
LESSEE's use and occupancy of the lease premises shall not permit hazardous, noxious, or 
-objedionable tbmes. vapors, or odors to rise above the lease premises. 

10. No &igns wiU be pennitted on the: lease premises with tbe excepdott to l) a sip statmS the 
SkatcboW Park rules; 2) a sign that identifies the park as Wilminaton Skate Park; and 3) a 
stan acknowledging contributors to tbe construction and maintenance of the sbteboard park. 

t 1. LESSIE agree$ to pay all taxe$ and assessments that may be of tenancy; to pay all charges 
tor any utilities (sewer. watet, electric, gas) supptied to or upon any part of the Skateboard 
Park. 

12. INDEMNIFICATION: LESSEE agrees to indemnify DEPARTMENT apinat any and all 
PCtions or ~lairm which may be l1$serted or brousht against the DEPARTMENT that are 
based upon tbe LESSEE's acts or omissions in connection with LESSEE's usc and 
occupancy of the demised property. In ~ of fuc or casualty, DEP AR1."MDfl is not liabJc 
to TENANT for any loss. It is recommended tbat the TENANT obtain a tenant's insurance 
policy covering damage to personal property and liability. 

13. This Asreement CM be tcnninated for non-compliauce with the f~ina and following 
provisions by the LESSEE or for the cessation of 1be usc of' the leased prmUses. The 
DEPARTMENT shall be tho sole judge of non-compliance. 

14. The DEPARTMENT reserves the right for itself, employees, qcnts, or connctora or ticc, 
uninterrupted entry upon the leased premises for the purpose of inspecting the premises for 
the protection or maintenance of the highway facilities and the DEPARTMENT further 
reserves the right to take possession thereof in the~ of national or other emergency. 

IS. The LESSEE. for itsel~ its heirs, personal ~uvea. SlJCCeS$01'$ in interest. and assigns, 
as a part of the consideration hereof, does hereby covenant and agree as a covenant rurining 
with the land that in the event facilities an:: constructed, maintained, or otherwise operated on 
the said premises described in this Agreement for a purpose for which a Department of 
Transportation program or a<:tivity is extended for another purpose involving the provision of 
similar services or benefits, the LESSEE shall maintain and operate such facilities tmd 
services in compliance with ul1 other requirements imposed pursuant to Title 49, Code of 
Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 
21, NondiBcriminntion in Federally assisted programs of the Departmcnl of Transportation­
Effectuation o( Title VI of the Civil Rights Act of 1%4, and as said Regulations may be 
amended. 



16. The LESSEE for itself, ill! personal representatives, successors in· interest and assigns. as a 
part of the consideration hereof, does hereby covenant and asree as a covenant running with 
the land that (1) no person on ground of race, color, or national origin shall be excluded from 
participation in, denied the benefits of, or be otherwise subjected to discrimination in the usc 
of said facilities, (2) that in the constru<:tion of any improvement& on, OYer or under such land 
and the furnishing of services thereon, no person on the ground of race, color, or national 
origin shall be excluded from participation in. denied the benefits of, or otherwise be 
subjected to discrimination, (3) that the LESSEE shall use the premises in compliance with 
all other requirements imposed by or pursuant to Title 49, Code ot Federal Regulations, 
Department ofTransportation. Subtitle A. Oftke ofSecteta.ry, Part 21, Nondiscrimination in 
Federally-assisted programs oftbe Department ofTtansportation- Effectuation ofntle VI of 
the Civil Rights Act of1964, and as said Regulations may be amended. 

17. That in the event of breach of any of the above nondiscrimination covenants, the 
DEPARTMENT, shall have the rlsht to tmninate this Agrc:ement and to tc-entcr and 
rcpo$$CSf said land and the facilities thereon, and bold the same as if said lease bad nevtr 
been made or Issued. 

18. If an or part of the lease premises is ever needed for highway purposes. this Agreement $ball 
be termiDatcd or t"CSCinded or modified at the sole discretion of the DEP ARTMENr and any 
land needed by tbe DIP AR.TM.ENT will revert Cor its use at no cost or expense to the 
DEP AltTMENT. 

19. It is expresaly undentood and agreed that whereas the DEPARTMENT's consent or 
agreement is requin:d under any provision of this Agreement. the cooourrence of tho FBW A 
is also required. 

20. All notices, consents. or approvals required to be given by either party to the other bcrcunder 
shall be in writing. addressed and mailed as foiiOWI; 

Department of Transportation 
Real Estate Section 

Property Management Office 
P.O.Boxn3 

Dover. DE 19903 
Telephone No. (302) 760-2240 

City of Wilmington 
clo City Solicitor 

800 N. French Street 
Wilmington, DE. 19801 

Telephone No. (302) 576--2100 

21. Rent shall be gratis for the initial period plus any extensions. Should any fees• <-rearty, 
monthly or admission) be charged an<i the fees* charged are not used solely for maintenance 
and repair of the lease nreas, the DEPARTMENT shall have the right to review the gratis 
status and charge fair market rent on an annual basis. 

De/DOT R&4L E~TATE Pogc3 of5 l'li'M900-I 



In witness whereof. the parties have executed this lease of Airspace and affixed their respective 
seals the day, month, and year first written above. 

A ORBED: 

~ . ~ {_ 4tt. 6r ~ c:t:- .,... ,., ...t.. -
Attest M. Baker, Mayor 

Delaware Department ofTl1U1Jp011ation 

RECOMMENDED: 

APPROVED AS TO FORM: 

Frederick H. &:branek. 
Deputy Attorney General 
Department of Juttice. State of Delaware 

Signed, Sealed lll1d Delivered 
in the presence of: 

rty of Wilmington 

RECOMMENDED: 

APPROVED: 

~'l'£ .. <--"t4/'l.o&4-d,. <.~!h . 
Martha N. Dobson l"l<&UiiW ~ 
Director, Teohnology & Support Servka Scctetary 

APPROVED: 

Federal Highway Administration 

Tofif!!M &fittsv' 
Division Administrator 

De-/DOT REAL E.STA fF. 

FORM, APP(~VE}; ro 

\,[,J~&_ __ _ 
Caro1 A. Casner 
Assistant City So1~citor 
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METES AND BOUNDS DESCRIPTION 

AU that certain lands owned by tho State of Delaware, Department of Transportation 
located in New Castle County, City of Wilmington as existing right-of-way located under 
the I-95 Viaduct 

Said lands adjacent to the 1·95 Maryland Avenue exit ramp are bounded on the north by 
Maryland Avenue, to the east by Linden Street. on the south by Liberty Street and on the 
west Bird Street. 

• 

• 

EXHIBIT2 



Attachment #3: 
2016 Skate Park Lease Agreement Plan 





Attachment #4: 
2016 Skate Plaza Lease Agreement 



LEASE AGREEMENT 

This Lease Agreement (the "Lease") made this _ day of , 2016, to be 
effective as of March 1, 2016 (the "Effective Date"), by and between the Department of 
Transportation, of the State of Delaware (hereinafter called the "DEPARTMENT") and the City 
of Wilmington (hereinafter called "LESSEE") 

WITNESSETH: 

Whereas, the DEPARTMENT owns a certain tract of land in New Castle County, State 
of Delaware, which is more particularly shown and outlined in "orange" on Exhibit 1 attached 
hereto (the "Leased Premises"); and 

Whereas, the LESSEE has requested that the DEPARTMENT lease said Leased 
Premises to the LESSEE for recreational purposes; and 

Whereas, the DEPARTMENT has agreed to cooperate with the ·LESSEE to this end. 

NOW, therefore, in consideration of the obligations and responsibilities set forth in this 
Lease and intending to be legally bound, the parties hereby agree as follows: 

1. The DEPARTMENT hereby leases the Leased Premises to the LESSEE for a period of 
ten (I 0) years commencing on the Effective Date (or such later date when this Lease is 
approved by the FHW A as provided in Section 3 below) and ending on the tenth 
anniversary of the Effective Date (subject to extension as provided in the following 
sentence). The LESSEE may extend the term of this Lease for two (2) additional five ( 5) 
year periods upon presentation of a written request for such extension by LESSEE to the 
DEPARTMENT at least one (1) calendar month prior to the then current term's 
termination date. 

2. No use of the Leased Premises shall impair the full use and safety of Interstate 95 or 
Maryland A venue or otherwise interfere with the free flow of traffic. 

3. This Lease shall not take effect unless and until approved by the United States 
Department ofTransportation, Federal Highway Administration ("FHWA"). 

4. The Leased Premises shall be used by LESSEE solely for the purpose of creating and 
operating a skateboard park on the Leased Premises, which shall be known as 
Wilmington's Premier Skate Plaza (the "Skate Plaza"). 

5. No improvements shall be placed on the Leased Premises, nor alterations made on or to 
the Leased Premises, without obtaining the prior written consent of both the 
DEPARTMENT and the FHW A. All plans pertaining to the construction of the Skate 
Plaza shall be submitted to the contact person for the DEPARTMENT and the FHW A. 

6. This Lease shall not be assigned or subletted by LESSEE without obtaining the prior 
written consent of both the DEPARTMENT and the FHW A. 



7. LESSEE shall, at its own cost and expense, keep the Leased Premises in good repair and 
condition. LESSEE shall yield immediate possession of the Leased Premises back to the 
DEPARTMENT upon the termination or revocation of this Lease. In the event 
LESSEE fails to meet its maintenance obligations under this Lease, the 
DEPARTMENT may enter onto the Leased Premises for such purpose, and LESSEE 
shall be responsible for any and all maintenance costs incurred by the Department as a 
result ofLESSEE'S failure. 

8. Any storage of materials or other items on the Leased Premises deemed by the 
DEPARTMENT or the FHWA to be a potential fire or other hazard to the Interstate 
Highway will be subject to regulation by the DEPARTMENT. The operation, use and 
maintenance of the Leased Premises will be subject to regulation by the 
DEPARTMENT. LESSEE's use and occupancy of the Leased Premises shall not cause 
hazardous vapors or odors to rise above the Leased Premises. Lessee will not permit or 
allow the sale, dispensing or consumption of alcohol, firearms or illegal drugs on the 
Leased Premises. 

9. No signs will be permitted on the Leased Premis~s with the exception of 1) a sign stating 
the Skate Plaza rules; 2) a sign that identifies the Leased Premises as the Skate Plaza; and 
3) a sign acknowledging contributors to the construction and maintenance of the Skate 
Plaza. 

10. LESSEE agrees to pay all taxes and assessments that may be related to its tenancy and to 
pay all charges for any utilities (sewer, water, electric, gas) supplied to, or upon, any part 
of the Skate Plaza. 

11. LESSEE agrees to indemnify DEPARTMENT against any and all actions or claims 
which may be asserted or brought against the DEPARTMENT that are based upon the 
LESSEE's acts or omissions in connection with LESSEE's use and occupancy of the 
Leased Premises that constitute gross negligence or willful misconduct. In case of fire or 
casualty, DEPARTMENT shall not be liable to LESSEE for any loss. It is 
recommended that LESSEE obtain a tenant's insurance policy covering damage to 
personal property and liability. 

12. This Lease can be terminated for non-compliance by the LESSEE or for cessation of the 
use of the Leased Premises. The DEPARTMENT shall be reasonable in its 
determination of non-compliance. 

13. The DEPARTMENT reserves a right of entry upon the Leased Premises for itself and 
for its employees, agents, or contractors for the purpose of inspecting the Leased 
Premises, as well as for the performance of necessary repairs or improvements for the 
protection or maintenance of the highway facilities. The DEPARTMENT further 
reserves the right to take possession of the Leased Premises in the event of national or 
other emergency. 

14. The LESSEE shall maintain and operate the Skate Plaza in compliance with all other 
~~~~~ te :J:itle 4!J5 (;'~ ef~e~eg~ie~.Qg~eRt ef 



Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in 
Federally assisted programs of the Department of Transportation- Effectuation of Title 
VI of the Civil Rights Act of 1964, and as said regulations may be amended. 

15. The LESSEE, for itself and its successors and assigns, as a part of the consideration 
hereof, does hereby covenant and agree that (1) no person on the ground of race, color, or 
national origin shall be excluded from participation in, denied the benefits of, or be 
otherwise subjected to discrimination in the use of the Leased Premises, (2) that in the 
construction of any improvements on, over or under the Leased Premises and the 
furnishing of services thereon, no person on the ground of race, color, or national origin 
shall be excluded from participation in, denied the benefits of, or otherwise be subjected 
to discrimination, (3) that the LESSEE shall use the Leased Premises in compliance with 
all other requirements imposed by or pursuant to Title 49, Code of Federal Regulations, 
Department of Transportation, Subtitle A, Office of the Secretary, Part 21, 
Nondiscrimination in Federally-assisted programs of the Department of Transportation -
Effectuation of Title VI of the Civil Rights Act of 1964, and as said regulations may be 
amended. 

16. In the event of any breach of the nondiscrimination covenants set forth in Sections 14 and 
15 of this Lease by the LESSEE, the DEPARTMENT shall have the right to terminate 
this Agreement and to re-enter and repossess said Leased Premises and the facilities 
thereon, and hold the same as if this Lease had never been made or issued. 

17. If all or part of the Leased Premises is ever needed for highway purposes, this Lease may 
be terminated in the sole discretion of the DEPARTMENT. 

18. It is expressly understood and agreed that the concurrence of the FHW A to the terms of 
this Lease shall be required. 

19. All notices, consents, or approvals required to be given by either party to the other 
hereunder shall be in writing, addressed and mailed as follows: 

20. 

DEPARTMENT: 

LESSEE: 

Department of Transportation 
Right of Way Section 

Property Management Office 
P. 0. Box 778 

Dover, DE 19903 
(302) 760-2228 

City of Wilmington 
c/o City Solicitor 

800 N. French Street 
Wilmington, DE 19801 

(302) 576-2100 

Rent shall be $1.00 (one dollar and zero cents) for the initial term plus all extension 
peliOdS. 



In witness whereof, the parties have executed this Lease and affixed their respective seals the 
day, month, and year set forth below their respective names. 

Approved as to the form this _day of 
_____ 2016 

Assistant City Solicitor 

RECOMMENDED: 

Robert M. Cunningham 
Chief, Right of Way 

Date: 

ATTEST: 

Name Hugh Curran 
Director, Finance 

Date: 

CITY OF WILMINGTON 

By: _____________ _ 

Dennis P. Williams, Mayor 

Date: 

DEPARTMENT OF TRANSPORTATION, 
STATE OF DELAWARE 

RECOMMENDED: 

Donald Weber 
North District Engineer 

Date: 

APPROVED AS TO FORM: 

Annie Cordo 
Deputy Attorney General 

Date: 

APPROVED: 

Jennifer Cohen 
Secretary 
Delaware Department of Transportation 

Date: 



Attachment #5: 
Plan and Renderings for Skate Plaza 
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Existing conditions at the Skate Plaza site, looking west along Liberty Street underneath I-95. 

A rendering of the first proposed Skate Plaza Plan (the current Plan shown on the previous page 
is slightly different). 



View of the pedestrian pathway and 

View of the pedestrian pathway and Skate Plaza looking east towards the I-95 off ramp. Lighting 
will be included in a later phase of the project. 



View of the pedestrian pathway and Skate Plaza looking south from Maryland Avenue towards 
the Riverfront. , · 

View of the bowl located in the north part of the Skate Plaza near Maryland Avenue. 



Attachment #6: 
Existing Conditions Map 
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Attachment #7: 
Public Notice 



DENNIS P. WILLIAMS 
MAYOR 

~\\~ ut 'Wilrntn1uuq 
t!lelatnare 

PUBLIC NOTICE 

TO: Property Owners and Interested Parties 

FROM: Wilmington Department of Planning and Development 

DATE: March 2, 2016 

LOUIS L REDDING· CITY /COUNTY BUILDING 
BOO FRENCH STREET 

WILMINGTON, DELAWARE 
19801-3537 

WWW.WILMINGTONOE.GOV. 

RE: Resolution 6-16: A proposal to close Liberty Street between Lower Linden 
Street and Bird Street underneath I-95 in order to accommodate the construction 
and long term use of the site as the Wilmington Skate Plaza. 

The City of Wilmington proposes to close Liberty Street between Lower Linden Street and Bird 
Street underneath I-95 in order to accommodate the construction and long term use of the site as 
the Wilmington Skate Plaza. Under this proposal, Liberty Street will be retained as a paper street 
on the Official City Map, so that if in the future the City requires the use of this Street, it can be 
rebuilt as a public right-of-way. 

The City Planning Commission is scheduled to review this request on Tuesday, March 15,2016 
at 6:30 p.m. in City Council Chambers, First Floor, Louis L. Redding City/County 
Building, 800 North French Street, Wilmington. If you have any questions or comments 
regarding this proposal, please contact Leah Kacanda of the Wilmington Department of Planning 
at (302) 576-3104. Comments on this proposal may also be submitted in writing to: 

Attachment 

Department ofPlanning and Development 
Attn: Leah Kacanda, Planner I 

Louis L. Redding City/County Building 
800 North French Street 
Wilmington, DE 19801 

cc: Honorable Members of Wilmington City Council 
Gary Fullman, Chief of Staff, Office of the Mayor 
Leonard Sophrin, Director, Department of Planning and Development 



ROBERT I. MARSHALL 
STATE SENATOR 

3'd District 

SENATE 
STATE OF DELAWARE 

411 LEGISLATIVE AVENUE 
DOVER, DELAWARE 19901 

Attn: City Planning Commission Members 

Louis L Redding City/County Building 

800 North French Stre.et · 

Wilmington, DE 19801 

Dear City Planning Commission Members: 

..._, 

0 
fr:: 
tD 
~ 

...-f 

0:: COMMITTEES 
a: Labor & Industrial Relations. Chr. 
E Public Safety. Chr. 

Bond 
Children. Youth & Families 

Education 
Health & Social S.ervices 

Natural Resources & 
Environmental Control 

I am writing to express my support of the closure of Liberty Street between Lower Linden Street 
and Bird Street underneath I-95 in order to accommodate the construction and long term use of 
the site as the Wilmington Skate Plaza. 

This project will turn a blighted space into a community asset. My constituents and I eagerly 
await the opening of the Skate Plaza. 

Sincerely, 

Robert I. Marshall 

Third Senatorial District 

Carvel State Office Building, 820 N. French Street, 11th Fl. Senate Office Bldg., Wilmington, DE 19801 
<;:,.,"'" nffi"""" Dover: .102-744-4168 Fax: 302-739-6890 Wilmington: 302-577-8718 Fax: 302-577-3269 



0 --... 
G 
a:: 
w 

...--1 

..-i 
...--1 

0:: 
II 
E 

HELENE M. KEELEY 
Speaker Pro-Tempore 

STATE REPRESENTATIVE 
3rd District HOUSE OF REPRESENTATIVES 

March 9, 2016 

STATE OF DELAWARE 
411 LEGISLATIVE A VENUE 
DOVER, DELAWARE 1990 l 

Department ofPlanning and Development 
Attn: City Planning Commission Members 
Louis L. Redding City/County Building 
800 North French Street 
Wilmington, DE 19801 

Dear City Plan..11ing Commission Members: 

COMMITTEES 
Revenue & Finance. Chair 

Gaming & Pari-Mutuels. Vice Chair 
Economic Development. Banking. 

Insurance & Commerce 
Labor 

I am writing to express my support of the closure of Liberty Street between Lower Linden Street 
and Bird Street underneath I-95 in order to accommodate the construction and long term use of 
the area as the Wilmington Skate Plaza. 

This project will turn a blighted space into a community asset. My constituents and I eagerly 
await the opening ofthe Skate Plaza. Thank you for your time and attention to this important 
ISSUe. 

Sincerely, 

Helene M. Keeley 
State Representative, 3rd District 

P 0. Box 2 7 16. Wilmington, Delaware 19805-0716 
Home: 302-655-7071 House Offices: Dover: 302-744-4351 Fax: 302-739-2313 

Wilmington: 302-577-8476 Fax: 302-577-6701 email: Helene.Keeley@state.de.us 



City of Wilmington 
Sherry Dorsey Walker 
City Council Member, 6th District 

March 14, 2016 

Director Leonard Sophrin 
Planning Department 
City ofWilmington 
Louis L. Redding City County Building 
800 North French Street 
Wilmington, DE 19801 

Dear Director Sophrin: 

Louis L. Redding City/County Building 
800 N. French Street 

Wilmington, Delaware 19801-3537 

phone (302) 576-2140 
fax (302) 571-4071 

www.WIImingtonD E.gov 

I am writing this letter in full support ofResolutiom 6-16 to close Liberty Street between Linden and 
Bird Streets to accommodate the construction and long-term use of the site for the ultimate 
Wilmington Fitness Plaza. 

After several meetings with my constituents regarding the communal benefits of the plaza, we agree 
that the venture will prove to be an asset to Wilmingtonians. It will serve as a multi-generational 
meeting place for families to sit and enjoy one another, while watching the exploits of some of the 

most talented youth in our community. As well, Seniors will have a walking trail to maintain a 
positive quality of life, while benefitting from urban living. 

Please feel free to reach me at via email at Dorseyforcouncil@aol.com or telephone at 302.777.3712. 
I thank you in advance for your prompt attention to this matter. 

Sincerely, 

Councilwoman Sherry Dorsey Walker 

Committee Member 
Community and Economic Development 
Education, Youth & Families 
Health, Aging & Disabilities 
Housing, Licenses & Inspections 
Wilmington Cable, Video and Telecommunications Commission 

Residence 
1714 Chestnut Street 

Wilmington, Delaware 19805 
phone (302) 777-3712 



Board of Directors 

Qf[JCtr$ 
Andwny Santoro- President 
DiamondS/are Photography 

Joe Castro- Vice-President 
fled .-4111<- Studio's 

Brannon Ji~m- Tr,..urcr 
KintJic SwrelwardiJ•g 

Ben Jont$ - Sw-etary 
Kinl!tic SJ:arelwarding 

Plm,tont 
Mark Calder- Foundin11 Member 
DuPont Comp<:llfy 

Omck Trccco 
l'rq{~.s.•lonal M~<.<iciaw'Skatcboarder 

. Eiinlbeth Knox 
1M Logan ffotel- Pill/adelphia 

Matisa Rkkard 
Stott of /Jela»'tlrc- Cmmlirtate>r 

Dear Members of the City Planning Commission, 

P.O. Box 411 
Hockessin, DE 19707 
info@wilmingtonskateproject.org 
www.wilmingtonskatcprojcct.org 

March 14, 2016 

It is our pleasure that we, The Wilmington Skate Project, write this letter in support of 
Resolution 6-16 being submitted for consideration to the City Planning Commission on 
Tuesday, March 15, 2016. 

Resolution 6-16: A proposal to close Liberty Street between Lower Linden Street and Bird 
Street underneath /-95 In order to accommodate the construction and long term use of 
the site as the Wilmington Skate Plaza. 

Closing this portion of Uberty Street will make way for The Wilmington Skate Plaza. The 
proposed Skate Plaza will be a durable, world,class park that turns a vacant urban space 
into another showpiece for the City of Wilmington . 

Within walking distance of the Browntown and Hedgeville neighborhoods as well as 
Wilmington's Riverfront, the Wilmington Skate Pla~a will promote a healthy and active 
lifestyle for not only Wilmington's youth, but people of all ages and backgrounds as well. 
Many older enthusiasts that support the Wilmington Skate Plaza are fathers, mothers, 
and successful members of the creative, business and cultural communities and will 
serve as positive role models for our younger skateboarders who frequent the park. 

In closing, we want to reiterate our support for the closing of Liberty Street as outlined in 
Resolution 6-16 to make way for the Wilmington Skate Plaza. We look forward to a 
favorable outcome to this proposed resolution and subsequent completion of 
Wilmington's world-class, all inclusive skate plaza. 

sr~~~ffl 
L)JJ./~. 

Anthony G. Santoro 
President- The Wilmington Skate Project 


